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TENTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

FIRST SPECIAL SESSION, 1997 C.B. NO. 10-102 /.CD%

A BILL FOR AN ACT
To further amend title 19 of the Code of the Federated States of
Micronesia, as amended by Public laws Nos. 7-9, 7-114 and 8-49, by

repealing title 19 in its entirety, and enacting a new title 19 in
lieu thereof, to establish a National Maritime Code, and for other

purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:
1 Section 1. Title 19 of the Code of the Federated States
2 of Micronesia is hereby further amended by repealing the title
3 in its entirety.
4 Section 2. Title 19 of the Code of the Federated States
5 of Micronesia is hereby enacted by adding a new chapter 1
6 entitled "General Provisions".
7 Section 3. Title 19 of the Code of the Federated States
8 of Micronesia is hereby enacted by adding a new section 101 to

9 chapter 1 to read as follows:

10 "Section 101. Short title. This Act is known and
L. may be cited as the "National Maritime Act, 1997.v
12 Section 4. Title 19 of the Code of the Federated States

13 of Micronesia is hereby enacted by adding a new section 102 to

14 chapter 1 to read as follows: CL“AL*‘h

15 "Section 102. Application. E? {{2,8
16 (1) Unless otherwise stated in specific

17 sectioﬁs, this title shall apply to:

18 {a) all vessels required to be registered
19 in the Federated States of Micronesia, wherever

20 located, and their owners;

21 {b) all other vessels and small craft

22 which operate outside of lagoons in the waters of

23 the Federated States of Micronesia or engage in

24 interstate or foreign commerce, and their owners:

25 {c) all foreign vessels which enter,
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operate in, or are lbcated in waters of the

Federated States of Micronesia; and

(d) all seamen emploved on vessels which
are registered in the Federated States of Micronesia

and anvy citizens or nationals of the Federated

States of Micronesia emploved on any foreign vessel.
(2) Nothing in this title shall permit any

lien or authorize proceedings in rem against anv

Government Vessel engaged in non-commercial

services."

Section 5. Title 19 of the Code of the Federated States
of Micronesia is hereﬁy enacted by adding a new section 103 to

chapter 1 to read as follows:

"Section 103. Regulations. The Secretary may

promulgate requlations, including fees, to implement

this title, which regulations shall have the force

and effect of law."

Section 6. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 104 to

chapter 1 to read as follows:

"Section 104. Delegation of authority. The

Secretary, Registrar, Principal Survevyor, Principal

Shipping Officer, Aids to Navigation Officer. and

Receiver of Wreck may delegate in writing all or any

of their powers under this title, except this power
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1 of delegation."
2 Section 7. Title 19 of the Code of the Federated States

3 of Micronesia is hereby enacted by adding a new section 105 to

4 chapter 1 to read as follows:

5 "Gection 105. Admiralty jurisdiction. The Supreme
6 Court of the Federated States of Micronesia shall

7 have exclusive, original jurisdiction in maritime

8 and admiralty matters and in all matters pertaining
9 to this title and regulations."
10 Section 8. Title 19 of the Code of the Federated States

11 of Micronesia is hereby enacted by adding a new section 106 to

12 chapter 1 to read as follows:

13 "Section 106. Definitions. As used in this title:
14 (1)  "Authorized officer" means anvy officer of
15 the Division of Security and Investigation of the
16 Government of the Federated States of Micronesia or
17 any other person authorized in writing by the

18 ' Attornev General to be an authorized officer:

19 (2)  "Authorized Pilot" means a person who has
20 a current, valid Pilotage Certificate issued by the
21 Principal Shipping Officer certifving that the

22 person is competent to provide pilotage services for
23 a specified pilotage area;

24 (3) "Collisions Convention" means the

25 Convention on the International Reqgulations for
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Preventing Collisions at Sea, 1972, as modified by
its Qrotoc@ls‘ and as amended from time to time;

4) "Crew" means those persons emploved on

board a yeéselt but does not include a master,
pilot, supé;cargo. or a person temporarily emploved
on board the vessel while it is in port:

' e

5 "Danger.o oods" means any goods
classified as dangerous goods in the International
Maritime Dangerous Goods Code, 1965, ("IMDG Code")

published by the International Maritime

Organization, Loondon, as amended from time to time: v

6 "Department" means the Department of

Transportation and Communications of the Federated
States of Micronesia;

{7) "Fishing vessel.," for the purposes of this

title only, means any vessel used commercially for

catching fish or other living resources of the sea,

except vessels exclusively used:

{a) for sport or recreation: or

(b) for research and training;

{8) "Government" means the National Government

of the Federated States of Micronesia, or a state

government, or anv agencv or instrumentality of

either;

(9) "Government Vessel" means a_vessel or a
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class of vessel that:

(a) belongs to or is chartered and

controlled by the Government; Or

(b) is held by any person on behalf of,

or for the benefit of, the Government ;

(10) "The Haque-Visby Rules" means the

International Convention for the Unification of

Certain Rules of Law Relating to Bills of Lading,

siagned at Brussels on Auqust 25, 1924, as modified

by its protocols and as amended from time to time;

(11) "Limitation of Liability Convention"

means the Convention on Limitation of Liability for

Maritime Claims done at London on November 19, 1976,

as modified by its protocols and as amended from

time to time:

(12) "L,oad Line Convention" means the

International Convention on Load Lines, 1966, as

modified by its protocols and as amended from time

to time;

(13) "The MLM Convention" means the

International Convention on Maritime Liens and

Mortaages, 1993, as modified by its protocols and as

amended from time to time:

(14) "Marine aid to navigation" means any

structure, device, or apparatus the principal
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purpose of which is to assist in the navigation of

vessels and small craft, and includes lights, radio

beacons, electronic pogsition fixing devices, buovs,

e

fixed structures, illuminating and reflective

devices and any other such apparatus;

(15) "Master" means the person having lawful

command or charge of the vessel but does not include

a pilot;

(16) "National Government" means the National

Government of the Federated States of Micronesia;

(1.7) "Owner" means the owner, managing owner,

demise charterer or operator of a vessel, except

where the word is specifically defined differently

in a chapter or section, and includes all owners, if

there is more than one;

(18) "Passenger" means a person carried on

board a vessel with the knowledge and ccnsent of the

owner or master, other than a person engaged in the

business of the vessel;

(19) "Passenger vessel" means a vessel which

is carrving or capable of carrving more than 12

passendgers;

(20) "Person" means any natural person and any

sole proprietorship, partnership, corporation, or

anv other business or commercial entity oxr
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i (ZG)IX"Reqister" means the official written
2 record of vessels which are registered or have been
3 registered in the Federated States of Micronesia:
4 (%ﬂ% ""Registered Vessel" Means a vessel
5 registered under this title which is entitled to fly
6 the flag of the Federated States of Micronesia:
7 (éy? "Registrar" means an emplovee of the
8 National Government of the Federated States of
9 Micronesia, Department of Transportation and
10 Communications, appointed by the Secretary, to
11 maintain the Register and implement and enforce the
12 brovisions of this title relating to the
13 reqistraﬁion of vessels in the Federated States of
14 Micronesia;
15 j%g) "Safety Convention" means the
16 International Convention for the Safety of Life at
17 Sea, 1974, as modified by its protocols and as
18 lamended from time to time:
19 (g%) "Salvage Convention" means the
20 International Convention on Salvage, 1989, as
21 modified by its protocols and as amended from time
22 to time;
23 J}ﬂy "Seaman" means a person engadged or
24 emploved in any capacity on board a vessel other
25 than a pilot, supercarqo,

Or a person temporarily

o~
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emploved on board the vessel while it is in port,

and includes the master and officers:;

(;é%h "Secretary" means the Secretary of the

Department of Transportation and Communications of

the Federated States of Micronesia;

~

(; )  "Shipping Articles" means the written

emplovment contract between the ocwner or mastg; of a

vessel and a seaman to be emploved on board the

vessel setting forth the terms and conditions of

employment:;

(34) "Small craft" means vessels of less than

12 meters in length of anv kind or tvpe used or

capable of being used as a means of transportation

on water, vessels of anv lenath used exclusively for

private, non-commercial recreation and pleasure, and

traditional canoes of anv length, but not including:

a craft belonging to the defense forces

of anv nation; and

(b) fishing vessels;

(}5) "STCW Convention" means the International

Convention on Standards of Trainin Certification

and Watchkeeping for Seafarers, 1978, as modified bv

its protocols and as amended from time to time:

Qg%) "Stowaway" means a person carried to sea

without the knowledge and consent of the master or
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other authorized person:

(37 "Supreme Court" or "Court" means the

Supreme Court of the Federateﬁ States of Micronesia:

(38) "Tonnage Measurement Convention" means -

the International Convention on Tonnage Measurement

of Ships, 1969, as modified bv its protocols and as

amended from time to time:

jjg% 'Vessel" means everv type or kind of

watercraft used or capable of being used as a _means

of transportation on water, including fishing

vessels, but not including:

{a) any craft belonging to the defense

forces of any nation:

{b) watercraft used exclusively for

private, non-commercial recreation and pleasure: or

(c) any small craft operated solelvy

within lagoons or on lakes and rivers;

\
(gb) "Waters of the Federated States of

Micronesia" means the internal waters, Territorial

Sea, and Exclusive Economic Zone as defined in title

18 of the Code of the Federated States of

Micronesia:

i;gj "Wreck" means a vessel or any portion

thereof which has sustained a casualty causing

damage to the vessel to the extent that the
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seaworthiness of the vessel is threatened or

destroved, and also includes the vessel's cardo, and

any ietsaﬁ,_flotsam, lagan and derelict.’
Section 9. Tigie 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new chapter 2
entitled "National Flag and Nationality".
Section 10. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 201 to

chapter 2 to read as follows:
” "Gection 201. National flag.

(1) A Registered Vessel shall f1y the national

flag of the Federated States of Microhesia during

daylight hours when: N

(a) in the Territorial Sea of the

Federated States of Micronesia:

(b) in the Territorial Seé of any other

nation;

(c) outside the Territorial Sea of the

’

Federated States of Micronesia or any other nation

on the approach of any other vessel: or

(d) in port.

(2) No national colors other than the national

flag of the Federated States of Micrormesia shall be

flown on:board a Reqgistered Vessel except as a

courtesy ensign.
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5 section, and shall be liable to a fine not exceeding
6 $50.000."

7 Section 11. Title 19 of the Code of the Federated States
8 of Micronesia is hereby enacted by adding a new section 202 to
9 chapter 2 to read as follows:
10 "Section 202. Falsely assuming nationality of the
11 Federated States of Micronesia.

12 (1) It shall be a national offense to

13 kgowinglyifly the national flag of the Federated

14‘ States df‘Micronesia so as to falsely appear to be a
15 RegisteredFVessel, punishable by a fine not

16 exceeding $100,000 or imprisonment for not more than
17 1 vear, or both.

18 . (2) In addition to any other penalties, flving
19 ‘ tﬂe national flag of the Federated States of

20 Micronesia in violation of subsection (1) shall be
21 sufficient grounds for the vessel to be forfeited to
22 the National Government."
23 Section 12. Tiﬁle 19 of the Code of the Federated

24 States of Micronesia is hereby enacted by adding a new section

25 203 to chapter 2 to read as follows:

12 of 195
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"Section 203. Concealment of nationality.

(1) The name and port of registry shall be
clearly marked on the hull of a vessel.
(2) An owner or master of a vessel shall not

conceal the nationality of the vessel.
(3) Tt shall be a national offense to violate
this section, punishable by a fine not exceeding

$100,000 or imprisonment for not more than 1 vear,
or both.

(4) In addition to any other penalties,
violation of this section shall be grounds for the
vessel to be forfeited to the National Government."

Section 13. Title 19 of the Code of the Federated States
of Micronesia is heféby enacted by adding a new section 204 to

chapter 2 to read as follows:

"Section 204. Authentication of nationality. A

vessel about to leave for a foreign port, mav be

'detained until the master or person in charge has

authenticated the nationality of the vessel to the

relevant Government authorities by the production of

the Certificate of Registry."

Section 14. Tiéle 19 of the Code of the Federated States
of Micronesia is heﬁéby enacted by adding a new chapter 3
entitled "Registratian of Vessels, Mortgages and Liens".

Section 15. Title 19 of the Code of the Federated States
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1 of Micronesia is hereby enacted by adding a new section 301 to

2 chapter 3 to read‘as follows:

3
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"Section 301. Obligation to register.

{i&‘ All vessels 12 meters and over which are
wholly}SWned by Qualified Persons, if not registered
under the laws of- another nation, shall be
regisgefed in the Federated States of Micronesia.

(2) all vessels 12 meters and over entering or
operating within the waters of the Federated States
of Micronesia shall be duly reagistered either in
accordance with the laws of the Federated States of

Micronesia or another nation.

(3} An owner or master of any vessel who
knomigglx allows the vessel to enter the waters of
the Fedérated States of Micronesia or operate within
such waters, unless the vessel is duly registered in

accordance with the laws of the Federated States of

Micronesia or another nation, commits a civil
-

offense and shall be liable to a fine not exceeding

50,000. The rden of proof shall lie on the owner

or master of the vessel to demonstrate that the

vessel is duly registered.
(4) A vessel may be detained until the master

of the vessel produces its Certificate of Registry.

(5) In addition to anv other penalties,

14 of 195
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1 continued violation of this section shall be grounds
2 for the vessel to be forfeited to the National
3 Government. "
4 Section 16. Title 19 of the Code of the Federated States
5 of Micronesia is heréby enacted by adding a new section 302 to
6 chapter 3 to read as.follows:,
7 "Section 302. Qualifications for vessel
8 registration.
9 (1) For the purposes of this title, a
10 Qualified Person is:
11 -(a) a person who is a citizen of the
12 Federated States of Micronesia or which is
13 established in accordance with the laws of the
14 Federated States of Micronesia or any of its states,
15 wholly owned by citizens, whose principal place of
16 business is in the Federated States of Micronégia;
17~ (b) a person holding a current and valid
18 ! fg;eigg investment permit duly issued by the
19 National Government to operate a vessel in
20 interstate or international commerce who or which
21 has its principal place of business in the Federated
22 States of Micronesia:; oxr
23 *fj(c) the national and state governments of
24 the Fedé?gted States of Micronesia and their
25 instrumentalities.

15 of 195
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(2) Every vessel which is owned by a Qualified

Person as defined under subsection (1) (b) shall only
be registered in the Federated States of Micronesia

if it operates from, and the majority of its vovages

begin or end, in the Federated States of Micronesia.

s

(3) The Registrar shall require the production

of satisfactory documentary evidence demonstrating
that the owner is a Qualified Person and the vessel
meets the requirements for registration.

(4) Ownership of any share of a vessel by a
person who is not a Qualified Person shall

constitute cause for removal of the vessel from the
Registry and forfeiture to the National Government.

(5) A vessel which has ceased to meet the
reggiréments for registration under this chapter
shall be struck off the Reqgistry.

6 An erson who is not a Qualified Person

who purports to be a Qualified Person for the

purpose of registering a vessel under this title,

commits a national offense punishable by a fine not

exceeding $100,000 or imprisonment of not more than
1 zear,"br both."

Section 17. Title 19 of the Code of the Federated States

24 of Micronesia is hereby enacted by adding a new section 303 to

25 chapter 3 to read as follows:
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ngection 303. Declaration of Qualified Person. A

person shall not be registered as owner of a vessel

unless the person has filed a Declaration of

oualified‘Person with the Registrar, declaring:

(1) _that the person is a Oualified Person;

(2) that no person'other than a OQualified

Person has anv interest in the vessel: and

(3) in the case of a vessel to be purchased,

that the person to be named as the transferee in the

bill of sale is a Oualified Person."

Section 18. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 304 to

chapter 3 to read as follows:

"Section 304. Status of ownership if not a

Qualified Person.

(1) If a person who is not a Nualified Person:

(a) acaquires any ownership interest in a

Registered Vessel other than by purchase and does

’

not transfer that interest to a Oualified Person or

become a Oualified Person within 90 days, that

interest shall be struck off the Registry;

(b) purchases any ownership interest in a

Reqistered vessel, and within 90 days does not

remove the vessel from the Registrv or become a

Oualified Person that interest shall be null and
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void and shall not be registered under this title.
(2) Where equity demands, the Secretary shall
have discretion to extend anv time period set forth

in this section.”

Section 19. Title 19 of the Code of the Federated States
of Micronesia is heféby enacted by adding a new section 305 to

chapter 3 to read as follows:

"Section 305. Voluntary registration of other
vessels wholly owned by Qualified Person(s).
Vessels which are not required by this title to be
registered in the Federated States of Micronesia,

but are wholly owned by Qualified Persons and not

registered in anv other nation, mav be registered in

accordance with this title." ,

Section 20. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 306 to

chapter 3 to read as follows:

"Section 306. Continuation of registration.
Vessels which were duly registered in the Federated

States of Micronesia before the date on which this

1

Act became law shall be deemed to be registered

under this title."

Section 21. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 307 to

chapter 3 to read as follows:
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" ion . Liability of owmers.

(=) Where a person has an undisclosed and

unregistered ownership interest in a Registered

Vessel and another person is registered as owner,

both shali be subiject to all pecuniary penalties
imposed on the owners of vessels. and proceedings
may be taken against either or both of them, with or

it £ joining the other of them.

2 This sectio es not to holders of
maritime liens or to a mortgagee, except a mortgagee

in possession or control of a vessel."
Section 22. Title 19 of the CQde of the Federated States

of Micronesia is hereby enacted by adding a new section 308 to

chapter 3 to read as follows:

"Section 308. Ports of Registry. The Secretary may

designate Ports of Registrv by requlation."®

Section 23. Title 19 of the Code of the Federated States

of Micronesia is hereby enacted by adding a new section 309 to

chapter 3 to read as follows:

"Section 309. Registrar and Register.

(1) The Registrar shall be appointed by the

Secretary, and shall keep the Register and anvy

instruments required to be deposited with the

Registrar.

(2) The Register shall be open to public
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(3)‘ Extracts from the Register and copies of
the instruments shall be obtainable from the

Registrar. upon pavment of the fee prescribed in

Section 24. Tiple 19 of the Code of the Federated

States of Micronesia is hereby enacted by adding a new section

310 to chapter 3 to read as follows:
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"Section 310. Recording of particulars in Register.

(1) A bill of sale, convevance, mortgage,
4

assignment of mortgage. or the transfer of anv

interest in anv Registered Vessel shall not be valid

with respect to such vessel against any person other

than the grantor or mortgagor, his or her heirs or

devisees and persons having actual notice thereof,

until the instrument evidencing such transaction is

recorded in the Register.

{2) The Registrar shall record in the Register

7’

the particulars contained in the instruments as soon

as_they are received.

{3) The Registrar shall also record in the

Register:

{a) the name of the vessel;

{b) the names and addresses of the

parties;
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{c) the time and date of receipt of the
instrument;
"""(d)  the interest in the vessel
transferred or affected:
"'(e) _the amount and date of maturity of
any mortgage: and
v{(f) any other information prescribed by
requlation.
(4) After the Registrar has recorded the
particulars of the instruments deposited in the
Registry, the Registrar shall file the original

documents in a separate file for each vessel."
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13 Section 25. Title 19 of the Code of the Federated States
14 of Micronesia is hereby enacted by adding a new section 311 to

15 chapter 3 to read as follows:

16 "Section 311. Application for Registration. An

17 Application for Registration under this title shall
18 + be made by the owner in accordance with the

19 requlations."

20 Section 26. Title 19 of the Code of the Federated States

21 of Micronesia is hereby enacted by adding a new section 312 to

22 chapter 3 to read, as follows:

23 "Section 312. Tonnage Certificate.

24 {1) Before registration under this title, a

25 vessel must be inspected by a qualified Survevor
21 of 195
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Secti

apgointed%by the Secretary, who shall be authorized
to ascertain the tonnage of the vessel and issue a
tonnage survey report.

(2) On receipt of a tonnage survev report the
Principal Survevor shall, on payment of the
prescribed fee, issue a Tonnage Certificate."

on 27. Title 19 of the Code of the Federated States

of Micronesia is hereby enacted by adding a new section 313 to

chapter 3

1

Secti
of Microne

chapter 3

to read as follows:

"Section 313. Marking.
(1) A vessel shall not be registered under
this title unless it is marked permanently and in

accordance with the regulations.

2 An erson who conceals, removes, alters

defaces or obliterates any mark on anv vessel

commits a civil offense, and shall be liable to a

fine not exceeding $10,000."

on-28. Title 19 of the Code of the Federated States

sia is hereby enacted by adding a new section 314 to
to read as follows:

"Section 314. Improper description of vessel in

required documentation or marking. An owner or

master of a Registered Vessel who permits the vessel

' -
to be described by a name other than its registered

name in required documentation or marking, commits a
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civil offense, and shall be liable to a fine not
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exceeding $50,000."

Section 29. Title 19 of the Code of the Federated
States of Micronesia is hereby enacted by adding a new section

315 to chapter 3 to read as follows:
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"Section 315. Entries in the Register.

1) Entries in the Register shall be made in

accordance with the regqulations.

(2) Ho vessel mav be registered under this

title by the same name as a vessel already

registered."

Section 30. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 316 to

chapter 3 to read as follows:

"Section 316. Change of ownership.
==alige or ownership

(1) Wwhere a Registered Vessel is sold,

conveved or otherwise transferred to a Qualified

Person, the vessel shall be transferred by a bill of

sale in the prescribed form and executed bv the

transferor and the transferee and, in the case of a

corporation, by affixing the corporate seal.

{2) Where an interest in a Registered Vessel

changes ownership, the owner shall, within ten davs

after such change, register the vessel in accordance

with the Vessel Redgistration Regulations, and a new
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Certificate of Registryv shall be issued, provided

1
2 the vessel still qualifies for registration."
3 Section 31. Title 19 of the Code of the Federated States

4 of Micronesia is hereby enacted by adding a new section 317 to

5 chapter 3 to read as follows:

6 "Section 317. Recording of bills of sale.

7 (1) “A-bill of sale or related document

8 Wm
9 any other instrument related thereto shall not be
10 recorded in the Register unless it states the

11 interest df the grantor in the vessel and the

12 interest éolg or conveved.

13 (2) Upon payment of the prescribed fee, the
14 Registrar shall record the documents in subsection
15 (1) in the order of their receipt and sian each

16 document étating the time and date that each was
17 receivggé“

18 Sectionﬂ32. Title 19 of the Code of the Federated States

19 of Micronesia is hereby enacted by adding a new section 318 to

20 chapter 3 to read as follows:

21 "Section 318. Certificate of Registry.

22 (1) Whén all the prescribed requirements for

23 registration have been met with respect to a vessel,
24 the Registrar shall issue a Certificate of Reqistry.
25 (2) The Certificate of Registry shall contain an
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1 accurate description of the vessel and list any and
2 all ownership interests in the vessel.

3 (3) The Certificate of Reaistry shall be kept on
4 board the vessel.

5 (4) The Certificate of Registry is not a document
6 which transfers title in a vessel and shall not be

7 subiect to detention except as is provided in

8 subsection (6).

9 (5) Any owner or master who knowingly uses or

10 allows the use of a Certificate of Registry for any
11 purpose which would mislead or deceive or have the
12 tendency to mislead or deceive any other person,

13 commits a civil offense and shall be liable to a

14 fine not exceeding $50,000.

15 (6) Surrender of certificate.

16 (a) Any person who holds a Certificate of

17 Registry shall surrender it on demand to the person
18 ‘entitled to_its custody for the lawful navigation of
19 the vesseli to the Registrar, or to any other person
20 entitled by law to require its delivery.

21 (b) _Any person who fails to comply with this
22 subsection commits a civil offense and shall be

23 liable to a fine not exceeding $50,000."
24 Section 33. Title 19 of the Code of the Federated States

25 of Micronesia is hereby enacted by adding a new section 319 to
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chapter 3 to read as follows:

"Section 319. Provisional Certificate of Registry.

(1) Where a vessel is acquired outside the

Federated States of Micronesia by a Qualified

Person, the Registrar may issue a Provisional

Certificate of Registry.

(2) The owner or master of a provisionallvy

Registered Vessel shall, within 10 days after the

arrival of the vessel in the Federated States of

Micronesia, deliver the Provisional Certificate of

Registry to the Registrar.

(3) The Registrar may only issue a Certificate
ugo—ertilicate

of Registry after the vessel has fully complied with

all the requirements of the Vessel Registration

Regulations."

Section 34. Title 19 of the Code of the Federated States

of Micronesig is hereby enacted by adding a new section 320 to

chapter 3 to read as follows:

"Section 320. Alterations. Where a Registered

Vessel is so _altered that the Tonnage Certificate or

the description of the vessel contained in the

Register is no longer accurate, the owner shall

register the alteration within 7 days after

completion of the alteration."

Section 35. Title 19 of the Code of the Federated States

2€ of 195
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1 of Micronesia is hereby enacted by adding a new section 321 to

2 chapter 3 to read as follows:

nSection 321. Duty to provide information to

4 Registrar. The owner of any Redgistered Vessel who

5 is dirééted in writing by the Registrar to provide

; informéﬁion concerning the vessel or its owners

7 shall comply within 10 days."”

8 Section 36. Title 19 of the Code of the Federated States
9 of Micronesia is hereby enacted by adding a new section 322 to

10 chapter 3 to read as follows:

11 "Section 322. Notification of vessel loss or

12 ~ destruction. The owner of a Registered Vessel shall
13 immediately notify the Registrar in writing if the
}4 vessel is lost or destroved, or any owner ceasesS to
15 be a Qualified Person."

16 Section 37. "Title 19 of the Code of the Federated States

17 of Micronesia is hereby enacted by adding a new section 323 to

18 chapter 3" to read as follows:

19 "Section 323. Liabilitigé of unregistered vessels.
20 Where a vessel is required to be registered but is

21 not, the vessel, its owners and master shall:

22 (1) not be entitled to any benefits,

23 privileges, advantages or protections enjoved by

24 Registered Vessels:

25 (2) _not be relieved of obligations under this
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title and requlations by reason of the fact that the

vessel is not registered:
3 remain liable for the pavment of all dues

feeg, fines or other charges., fo orfeiture, and

for punishment for offenses in the same manner as if
the vessel were registered."

Section 38. 'Title 19 of the Code of the Federated States
of Micronesia islhereby enacted by adding a new section 324 to
chapter 3 to read as follows:

"Section 324. Recording of mortgages.

(1) A Registered Vessel may be made security
for a loan or other financial obligation by way of a
mortgage in the prescribed form.

(2) & mortgage shall not be recorded in the
Registrar unless it states the interest of the
gsktgagor in the vessel and the term and conditions
of tﬁ; ibrtgage on the vessel,

(3}1 Upon pavment of the prescribed fee, the

Register shall record mortgages in the order of

their receipt and sign each mortgage stating the

time and date that each was received.

(4) The Registrar shall endorse on the

Certificate of Registrv of the vessel covered bv the

mortgage:

a the names of the mortgagor and
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mortgagee;

1

2 {b) _the amount and date of maturity of

3 the mortgage; and

4 {c) the time and date the mortgage was

5 recorded."

6 Section 39. Title 19 of the Code of the Federated States
7 of Micronesia is hereby enacted by adding a new section 325 to
8 chapter 3 to read as follows:

9 "Section 325. Recording of notices of claim of

10 lien.

11 1 The Registrar shall upon the request of

12 | erson record i e Register notice of suc

13 person's claim to a lien on a Registered Vessel,

14 supported by credible documentary evidence, together
15 with the nature, date of creation, and amount of the
16 lien and the name and address of the person.

17 . 2 An erson who has caused notice of a

18 + claim ofilien to be so recorded shall, upon

19 digcharge“of the indebtedness, forthwith file a

20 certlflcate of such discharge w1th the Registrar,

21 who shall record the discharge of the indebtedness
22 giving rise to the lien."

23 Section 40. Title 19 of the Code of the Federated States

24 of Micronesia is hereby enacted by adding a new Section 326 to

25 chapter 3 to read as follows:
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"§ectioﬁ 526. Priority of maritime liens and

mortgages.

(1) All claims secured by maritime liens on

anv Registered Vessel shall take priority over all

registered mortgages and charges which have been

duly recorded by the Registrar in the Register, and

no other claim shall take priority over such

maritime liens or over such mortgages oxr charges.

(2) FEach of the following claims against the

owner, demise charterer, manager or operator of a

Registered Vessel shall be secured bv%a maritime

{a) claims for wages and other sums due
Mjﬁwkﬁ
crew in respect of their employvment on the vessel,
including costs of repatriation and social insurance
contributions pavable on their behalf:

’ (b) claims in respect of loss of life or
personal injury occurring, whether on land or on
water, in direct connection with the operation of
the vessel;

(c) claims for reward for the salvage of
the vessel:;

(d) claims for port, canal, and other

waterway dues and pilotage dues: . ~
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4.

{le) claims based on tort arising out of
physical loss or damage caused by the operation of
the vessel other than loss of or damage to cargo,
containers and passengers" effects carried on the
vessel. | |

(3) (4) The maritime liens set out in
subsection (2) shall rank in the order listed,
PROVIDED HOWEVER, that maritime liens securing
claims for reward for the salvage of a vessel shall
take priority over all other maritime liens which
have attached to the vessel prior to the time when
the salvage operations giving rise to the salvage
claims were performed.

(b) Where a claim for reward for the

salvage of a vessel is recorded in the Register, the

maritime liens set out in each of subsections (a),

{b), (d) and (e) of subsection (2) shall rank pari

1

passu_as among themselves.

(4) The maritime liens securing claims for

reward for the salvage of a vessel shall rank in the

inverse order of the time when the claims secured
thereby accrued. Such claims shall be deemed to

have accrued on the date on which each saivaqe

operation was terminated.

(5) (a) The assignment of or subrogation to a

\
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claim secured by a maritime lien entails the

simultaneous assignment of or subrogation to such a

maritime lien.

v(b) Claimants holding maritime liens may

not be subrogated to the compensation pavable to the

owner of the vessel under an insurance contract.

(6) A maritime lien shall be extinguished

after a period of 1 vear, unless extended by an

order of the Supreme Court.

(7) _Where there is more than one mortgage

recorded in the Register in respect of the same

vessel, the mortgagees shall, notwithstanding any

expressed, implied, or constructive notice., be

entitled in priorityv one over the other according to

the time and date on which each mortgage was

recorded in the Register and not according to the

{8) A registered mortgage shall not be
affected by any act of bankruptcy or insolvency
committed by the mortgagor after the date of
recording of the mortgage, notwithstanding that the
bankrupt or insolvent mortgagor had, at the time of
the insolvency, the vessel in his possession, order
or disposition.

(9) Any such registered mortgage shall have
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(a) _the expenses of conducting the sale;

{(b) the amount outstanding to the

mortgagee under the mortagage: and

{c) the amount outstanding to subsequent

N

mortgagees, with the balance beinag distributed to

the mortgagor.

(4) Upon receiving an application from the

mortgagee for the order mentioned in subsection (3)

L

the Supreme Court mayv set a date for a _hearing

concerning the default of mortgage.

{5) The mortgagee shall cause notice to be

personally served on the mortgagor and anv

subsequent mortgagees. but if such required notice

cannot be personally served, then an application may

be madeito the Supreme Court providing for the date

of the hearing to be publicized on at least one

%adio'SEEtion at the location of mortgagor and

subsequent mortgagees and by anv other means having

wider circulation, and such shall be considered to

be_service of adequate notice on the parties.

{6) Where the Supreme Court has found the

mortgage to be in default., it may order the forced

sale of the vessel, or any share therein, and for

this purpose the Supreme Court shall appoint a
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person as an Officer of the Court to conduct the
sale and distribute the proceeds in accordance with

the order.
(7) An Officer of the Court shall not be

liable for ahz act or omission in conducting the
sale or distributing the proceeds if acting in good

faith.

{8) Where more than one person is registered
as mortgagee of the same vessel, a subsequent
mortgagee shall not make an application to sell the
vessel without the concurrence of everv prior
mortgagee, except under an order of the Supreme
Court,

9 ere a vessel has be sold in accordance
with subsection (6), the Supreme Court shall, by
order, vést ownership of the vessel in the
purchaséf,‘whigh order shall be recorded in the
Registerlby the Registrar."

Section 42. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 328 to

chapter 3 to read as fbllows:

"Section 328. Notice of action to enforce mortgage.

(1) _ Actual notice of a civil action brought in

the Supreme Court to enforce a mortgage shall be
personally served on:
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(a)  the owner, master or individual in

charge of the vessel or his agent for service of

process;:

(b) a subsecuent mortgadgee of an

undischargedriortgage recorded under this chapter:

L ‘i«“‘
and :

1

(c)’ anv person who has recorded a

maritime lien on the vessel.

(2) Personal service of notice is not required

if. after search satisfactory to the Supreme Court,

persons entitled to such notice have not been found

in the Federated States of Micronesia."

Section 43. Title 19 of the Code of the Federated States
of Micronesia is hereby'enacted by adding a new section 329 to

chapter 3 to read as follows:

"Section 329. Operation of vessel pending

disgosition.: When a civil action has been commenced

in the Supreme Court:

(1) the Court may appoint and authorize a

person to manage and operate the mortgaged vessel

but shall retain in rem jurisdiction over the vessel

even if the vessel operates outside the Federated

States of Micronesia; and

(2) the Court may request the Attorney General

to direct the national police or other authorized
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1 of ficer to take possession of a mortgaged vessel

2 even if the vessel is in the possession of or under
3 the control of a person claiming a possessory lien."
4 Section 44. Title 19 of the Code of the Federated States

5 of Micronesia is hereby enacted by adding a new section 330 to

6 chepter 3 to read as follows:

7 "Sectioﬁ-330. Continuation of mortgagee's interest.
8 (1;‘ The interest of a mortgagee in a

9 Registered Vessel shall not be terminated by a

10 forfeiture of the vessel for a violation of any of
11 the laws of the Federated States of Micronesia,

12 un the mox ee horiz consented or

13 conspired to effect the illegal act, failure, or

14 omission:which constituted such violation.

15 (2) In the event of forfeiture resulﬁinc in a
16 forced sale of the vessel by tender or public

17 auction, the proceeds of the sale shall be used to
18 ' satisfy:

19 (a) the expenses of conducting the sale;
20 (b) the amount outstanding to the

21 mortgagee under the mortgage: and

22 ' (c) the amount outstanding to subsequent
23 mortgagees.

24 (3) Any remaining balance from the proceeds of
25 the sale shall not be paid to the mortgagor, but
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1 shall be paid into the General Fund of the Federated
2 States of Micronesia."
3 Section 45. Title 19 of the Code of the Federated States

4 of Micronesia is hereby enacted by adding a new section 331 to

5 chapter 3 to read as follows:

6 "Section 331. Transfer of mortgage.

7 (1) A réqistered mortgage of a vessel may be

8 transferred to any person by registration of an

9 instrument of transfer of that mortaage in the

10 prescribed form.

11 (2) On the production to the Registrar of an
12 instrument of transfer of a registered mortgage and
13 of the mortgage to which the instrument relates, the
14 Registrar shall register the transfer by making an
15 entry of the transfer in the Register, and endorse
16 and sign the mortgage and the instrument of transfer
17 to _the effect that the entry has been made and

18 ' stating the date and time of making the entry."

19 Section 46. Title 19 of the Code of the Federated States

20 of Micronesia is hereby enacted by adding a new section 332 to

21 chapter 3 to read as follows:

22 "Section 332. Discharge of mortgage. The

23 mortgagee, upon a complete discharge of the mortgage
24 indebtedness, shall forthwith file a Certificate of
25 Discharge of Mortgage duly executed by the
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mortgagee.hhis successors or assigns, with the
Registrar;»%ho shall forthwith record the discharge

of the mortgage."
Section 47. Title 19 of the Code of the Federated States

of Micronesia is hereby enacted by adding a new section 333 to

chapter 3 to read as follows:

"Section 333. Status of mortgage on foreign vessel.

In addition to a mortgage made under this chapter,
any mortgage or similar charge created as security
on any foreign vessel dulv and validly executed and
registered in accordance with the laws of the nation
where the vessel is registered, may be enforced in

the §upremé“Court if the vessel is in the waters of

the Federatéd States of Micronesia."

Section 48. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 334 to

chapter 3 to read as follows:

7

"Section 334. Disclosure of liens and priority.

(1) Where the owner of a Registered Vessel has

received a service or the vessel has caused loss of

life or personal injurv giving rise to a claim which

creates a maritime lien against the vessel. the lien

holder may require the Registrar to record the lien

against the vessel in the Register.
(2) Irrespective of whether the maritime lien
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is registered in accordance with subsection (1), the

person who provided the service or who has suffered

indjury, or the next of kin or executor of the estate

of the person who has lost his or her life as a

result of the action of the vessel or any other lien

holder having a claim against a vessel can exercise

that lien against the vessel while it is owned by

the original debtor.

(3) A maritime lien against a Registered

vessel shall not be enforceable against the vessel

subsequently purchased by a bona fide purchaser for

value without notice unless it has been recorded in

the Register.

(4) The failure of a lien holder to register a

maritime lien against a Registered Vessel shall not

prejudice the claim against the vessel owner who

received services or whose vessel caused damage

LEeECE LV e o e

giving rise to the lien in the first instance.

(5) A mortgagor, before executing a mortgage

in respect of a Registered vessel, shall disclose to

the mortgadee in writing the existence of anv

maritime lien., prior mortgage., or other obligation

or liability upon the vessel to be mortgaged, which

is known to the mortgador.

(6) After the execution of such mortgage and
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before the mortgagee has had a reasonable time to

record it and have proper endorsements made upon the

certificate of Registry of the vessel, the

mortgagor . without the consent of the mortgagee.,.

shall not incur any contractual obligation creating

a lien upon the vessel, having priority over a

mortgage other than liens for wages of the crew of

the vessel or for salvage.

(7) A mortgador., including an officer,

director, adgent oxr emplovee of a company which owns

a vessel the financing of which is secured by a

mortgage, who, with intent to defraud:

(a) fails to disclose the existence of

anv prior mortgade, maritime lien, or other

obligation or liability upon the vessel: ox

(b) incurs any contractual obligation

giving rise to a lien before the mortgagee has had a

reasonable time to record the mortgade, commits a

civil offense, liable to a fine not exceeding

$200,000.

(8) Upon commission of any civil offense set

forth in subsection (7) the mortgage indebtedness

shall become immediately due and pavable at the

eiection of the mortgagee.”

Section 49. Title 19 of the Code of the Federated States
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1 of Micronesia is heréby enacted by adding a new section 335 to

C e

2 chapter 3 to read as follows:

3
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"Section 535. Necessaries.

(1) Any person who furnishes stores,

provisions, fuel, towage, repairs, use of dry dock
or marine railway, or other necessaries, to any

foreian or domestic vessel upon the order of the

owner or person authorized by the owner, shall have

a maritime lien on the vessel which shall:
(a) subiect to sections 334 and 338,

.

follow the vessel notwithstanding any chande of

ownership, registration or flag:

(b) in case of assignment or subrogation

of the claim secured by a maritime lien on the

vessel, entail the simultaneous assignment of or
subrogation to such a maritime lien:

(c) be extinguished at the expiration of

+the lesser period of either:

7

(i) six months from the time when
the claims secured thereby arose unless, prior to

the exoirétion of such period, the vessel has been

arrested br seized, such arrest or seizure leading
to forced sale; or

(1ii) sixty days following a sale to

a bona fide purchaser of the vessel, such period to

42 of 195
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from waiving the right to a lien against the vessel

at any time, by adgreement or otherwise."

Section 51. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 337 to

chapter 3 to read as follows:

"Section 337. Arrest of vessels.

(1) A Registered Vessel may be arrested in

respect of default in payment on claims secured by
maritime liens or mortgages against the vessel

recorded in the Register.

(2) Where sufficient evidence is provided to

the Supreme Court to warrant the arrest of a

Registered Vessel, the Court may issue an order for

the arrest of the vessel.
(3) A vessel which has been arrested may only
be released by an order of the Court if sufficient

security has been provided in the amount and form

satisfactorv to the claimant: oxr, if the sufficiency

and form is disputed, the Supreme Court may order
that security be provided in an amount which shall
not exceed the value of the vessel.

4 on application of the owner the Court
may, in its discretion, as a condition for the
arrest of the vessel, impose upon the claimant the

obligation to provide security of a kind and for an
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amount on such terms as the Court deems appropriate

and for anv loss which may be incurred by the owner

or defendéﬁt as a result of the arrest.

(5) Where sufficient security cannot be

obtained by the owner as guarantee for the payment

of the maritime lien or mortgage, the lien holder or

mortagagee shall file an application with the Supreme

Court for an order for the forced scle of the

vessel."

Section 52. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 338 to

chapter 3 to read as follows:

ngection 338. Forced sale of vessels.

(1) In the event of a forced sale of a

Registered Vessel or a foreign vessel, the claimant

shall, Dfior to the forced sale of the vessel,

ensure tﬁat notice is provided to:

(a) the Registrar or the registrar in the

nation of the vessel's registration;

(b) all holders of registered mortgades

or_charges:
(c) _all holders of maritime liens: and

(d) __the registered owner of the vessel.

(2) Such notice shall be provided at least 30

davs prior to the forced sale, and shall contain the
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% 1 Dartiéulars concerning the forced sale as well as

i} 2 the proceeding leading to the forced sale.

% 3 (3) All registered mortgages or charges,

£ ‘

é 4 except those assumed by the purchaser with the

- 5 consent of the holders. and all maritime liens and

:?;;; 6 WMMM

ﬁ 7 the vessel at the time of the forced sale shall

oy

gi 8 cease to be attached to the vessel provided that:

? 9 . o {a) at the time of the sale, the vessel

ﬁ 10 is wiEﬁin the jurisdiction of the Supreme Court; and

gﬁ 11  ‘ {b) the sale has been effected in

ft 12 accordance with this chapter.

; 13 {4) The costs and expenses arising out of the

Eg 14 arrest or seizure and subsequent sale of the vessel

§ 15 shall be paid first out of the proceeds of the sale.
16 Such costs and expenses include the costs for the
17 unkeeo%of the vessel, the master and crew as well as
18 ', wages, repatriation, social insurance contributions
19 pavable on behalf of the master and crew, and other
20 sums and costs referred to in section 326 incurred
21 from the time of arrest or seizure. The balance of
22 the proceeds shall be distributed in accordance with
23 this chapter to the extent necessary to satisfy the
24 respective claims. Upon satisfaction of all
25 claimants, any residue of the proceeds shall be paid
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to the owner and shall be freely transferable.

(5) TIf at the time of the forced sale the
vessel is in the possession of a builder or of a
repairer who, under the law of the Federated States
of Micronesia enjoys a right of retention, such
builder or repairer shall surrender possession of
the vessel to the purchaser, but shall be entitled
to obtain satisfaction of his claim out of the

proceeds of the sale after the satisfaction of the

claims of holders of maritime liens.

(6) When a vessel has been the object of a
forced sale, the Registrar shall, in accordance with

the order of the Supreme Court and at the request of

the purchaser, issue a certificate to the effect

that the vessel is sold free of all registered

mortgages or charges, except those assumed by the

purchaser; and of all liens and other encumbrances,

provided that the requirements set out in

subsectioﬁé (3) {(a) and (b) have been complied with.

{7) Where the vessel is a Registered Vessel,

the Registrar shall delete all registered mortgages

or charges except those assumed by the purchaser,

issue a Certificate of Deletion for the purbose of

new registration, and shall, if the purchaser is a

Oualified Person and wishes to register the vessel
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in the Federated States of Micronesia, proceed in
accordance with the requirements of the Vessel
Regis*tration Requlations to have the vessel
registered in the Register under the name of the
purchaséf as_the new owner.

8 ‘The order of the Supreme Court shall

N

(98]

provide that anvy proceeds of the forced sale are

actually available and freely transferable."
Section 53. Title 19 of the Code of the Federated States

O 00 NN o ;e

10 of Micronesia is hereby enacted by adding a new section 339 to

11 chapter 3 to read as follows:

12 "Section 339. Designation of owner; communications

13 and service of process.

14 (1) Where a Registered Vessel is owned by more
15 than one person, one owner shall be designated

16 owner.

17 (2) Communications from the Government may be

18 ' sent to and service of legal process mavy be made on

19 the owne? at the address on file with the Registrar.
20 Any commﬁnication to the owner shall be deemed. to be
21 a_communication to all owners."

22 Section 54. -Title 19 of the Code of the Federated States

23 of Micronesia is hereby enacted by adding a new section 340 to
24 chapter 3 to read as fbllows:

25 "Section 340. Regulations goﬁerning maritime liens

48 of 195



S6T 3O 67

:SMOTTO] Se peax 03 § x193deyd

03 TOp UOTIOSS MoU © Hutppe AQ padideus AgsIsy ST BISSUOIDTW IO
saje]s peoajexepad 8yl JO 9poD dY3 FO 6T STITL ‘9§ UOTIDSS

- .STe9ssap JO A3sjes, POTITIUS

$ xo3deyo mau e Hulppe Aq psjoeus quiéq ST ISOUOIDTW JO
go7e3S pojexspad 8yl JO 9poD dY3 JO 6T STITL G UOTIOSS

"o UO'_E’.IUGAUOi ) A IA

9(3 JFO sSUuOTISTACLA 3Y] Funioodoe OJuT butiel TSabeblaiou

PUE SUSTT SWIITIeW 03 DbUrie(ox suorje[nbel

9JebTnuoxd Aru ATelaId=2s Syl -'sepebjaow pue

0T

n WO -~ o

<t

¢0T-0T 'ON "€°D



et

C.B. NO. 10-102

e R A

e h en i o o g e A e b

o s W N

~J

10
11
12
13
14
15
16
17

18
19

20
21
22
23
24

25

"Section 401. Application of chapter.

(1) Unless otherwige specified herein, this

chapter applies to:

(a) Registered Vessels (including

Government Vessels) wherever located;

(b) non-registered small craft which

navigate outside lagoons. Or navigate within lagoons

in such a way as to affect interstate oOx

international commerce;

“(c¢) foreign vessels at a port or within

the waters of the Federated States of Micronesia.

(2)“_This chapter does not apply to vessels

which are compelled by stress of weather or force

maijeure to enter any of the ports or waters of the

Federated States of Micronesia to take refuge."

Section 57. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 402 to

chapter 4 to read as follows:

nSection 402. Regulations relating to international

maritime safety conventions. The Secretary may

promulgate regulations for maritime safety taking

into account international maritime safety

conventions, including without limitation, the

Collisions Convention, the Load Line Convention, the

safety Convention, the Tonnadge Measurement
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Convention, and the IMDG Code which requlations

shall have the force and effect of law."

Section 58. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 403 to

chapter 4 to read as follows:

"Section 463. Regulations for small craft. The

Secretary: may promulgate requlations necessary to

provide for the safetv and control of foreign and

domestic small craft including those used for

fishing."

Section 59. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 404 to

chapter 4 to read as follows:

"Section 404. Principal Surveyor and Surveyors.

(1) The Secretary may appoint the Principal

Surveyor who shall oversee the implementation and

lenforcement of this chapter.

{2) The Principal Survevor shall be

responsible for the issuing of Safety Certificates.

(3) The Secretary mav also appoint anv

agualified survevor or classification society to be a

Survevor of vessels.

(4) The Secretarvy shall determine by

requlation the credentials and experience necessary

to qualify for the position of Principal Survevor or
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urveyor."
Section 60. Title 19 of the Ccode of the Federated States
of Micronesia is hereby enacted by adding a new section 405 to

chapter 4 to read as follows:
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"Section 405. Powers of Surveyors.

.

(1) - A Survevor may at any reasonable time:

(a) go on board and inspect any vessel or

small craft, its eguipment, cargo oOr articles on

board and any document required to be carried;

(b) __upon reasonable notice to the owner

or master, require the production of books, papers

and documents relating to the vessel;

(c) conduct other surveys and inspections

of the vessel; and

(d) require repairs be made to the

vessel.

(2) The Principal Surveyor may direct any
owner or master to move or otherwise prepare a
vessel for survey or inspection.

(3) _The Principal Surveyor may order that a
vessel be detained pursuant to section 422.

(4) A Surveyor shall not unreasonably detain

or delay a vessel."

Section 61. Title 19 of the Code of the Federated States

of Micronesia is hereby enacted by adding a new section 406 to
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1 chapter 4 to read as follows:

2
3
4
5
6

7 of Micronesia is heféby eénacted by adding a new section 407 to

"Section 406. Survey prior to registration. It

shall be a condition precedent to registration that

all vessels be surveved and issued all required

Safety Certificates prescribed by regqulations."

Section 62. Title 19 of the Code of the Federated States

8 chapter 4 to read as follows:

9
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"Section 407. Safety Certificates.

{l) FEvervy Reqgistered Vessel shall displav in a

prominent and accessible place all current Safetv

Certificates required to be carried under this title

Or requlations or a certified copy thereof.

{2) No Registered Vessel may go to sea without

the required Safety Certificates displaved in

accordance with subsection (1).

(3) EVerv vessel in the waters of the

Federated Sfates of Micronesia which is required to

carry a certificate issued under anvy international

maritime COhvention or law of the Federates States

of Micronesia shall produce those certificates on

the request?of any duly authorized Survevor.

{4) No foreiagn vessel may go to sea in the

waters of the Federated States of Micronesia without

producing the certificates in accordance with
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subsection (3).

5 Any master, owner or person in charge of a

vessel who violates subsections (2) or (4) commits a

civil offense, and shall be liable to a fine not
exceeding $50,000."

Section 63. Title 19 of the Code of the Federated States

of Micronesia is hereby enacted by adding a new section 408 to

chapter 4 to read as follows:

"Section 408. Certificates to be produced before

vessel goes to sea. Before a vessel goes Lo sea,

the master must produce for inspection all required

certificates or the statement referred to in section

409(2)."
Section 64. Title 19 of the Code of the Federated States
of Micronesia is hefeby enacted by adding a new section 409 to

chapter 4 to read as follows:

?gection 409. Vessel may go to sea without Safety

Certificate in certain circumstances.

(1) The Principal Surveyor may allow a vessel

to do to sea without a required Safety Certificate

if the Principal Survevor is satisfied that it mav

proceed without danger to the vessel, crew, or its

passengers.’

(2) ff a vessel is allowed to proceed under

subsection (1), the Principal Survevor shall give to

54 of 195



Cc.B. NO. 10-102

1 the master a written statement of the circumstances

2 and conditibns under which the vessel is allowed to

3 go to _sea, and the master shall comply with the

4 circumstances and conditions so specified.

5 (3) This section does not apply to vessels

6 which are nog required to have Safety certificates."
Section 65. Titié‘19 of the Code of the Federated States

8 of Micronesia is hereby enacted by adding a new section 410 to

9 chapter 4 to read as féllows:

10 v"Section 410. Suspension oOr revocation of Safety

11 Certificate;

12 ' (1) The Principal Surveyor shall suspend or

13 revoke any Safety Certificate issued upon false or

14 erroneous information, or 1ssued to a vessel which

15 has become unseaworthy, and shall notify the owner

16 or master of the revocation or period of suspension.

17 1 (2) _An owner or master notified of the

18 susnsnsion:or revocation of a Safety Certificate

- 19 shall immédiatelv surrender it to the Principal

20 urveyor.

21 (3) The Principal Survevor may resurvey a

22 vessel béfore issuing a new certificate or removindg

23 a suspension.”

24 Section 66. Title 19 of the Code of the Federated States

25 of Micronesia is hereby enacted by adding a new section 411 to
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1 chapter 4 to read as follows:
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"Section 411. Change in the condition of the

vessel. Where a Registered Vessel has undergone a

siqnificaﬁﬁ:modification to its hull or

Gk .
superstructure or where the operation or safety of a

ol , . . .
Recistered*Vessel 1S impaired because of a change in

its condition, the owner or master shall notify the

Principal Survevor within 7 days."

Section 67. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 412 to

chapter 4 to read as follows:

"Section 412. Requirement to carry certain safety

eggipment.:
(1) All vessels and small craft shall be

equipped with and carry all safety equipment

required by applicable requlations, in good order

and ready for use.
1

(2) ‘Anv person who takes a vessel to sea

without all of the safety equipment required by

requlations, in good order and ready for use,

commits a national offense, punishable by a fine not

exceeding $100,000 or imprisonment for not more than

1l vear, or both.

{3) Anv person who takes a small craft to sea

without all of the safety equipment required by
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regulations, in good order and ready for use,

commits a national offense, punishable by a fine not

exceeding $10,000 or imprisonment for not more than
1 vear, or both."
Section 68. Title 19 of the Code of the Federated States

of Micronesia is hereby enacted by adding a new section 413 to

chapter 4 to read as follows:

"Section 413. Equivalents. The Principal Surveyor

may allow any fitting, material, appliance or

apparatus to be fitted or carried or anv other

provision to be made, if the Principal Surveyor. is

satisfied that it is at least as effective as that

required by the applicable requlations."

Section 69. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 414 to

chapter 4 to read as follows:

"Section 414. Manning of vessels.

(1) A vessel at sea shall carrv at least the

number of gualified seamen required by requlations

for a vessel of that size and tyvpe.

{2) A vessel at sea which does not carrv_ the

number of gualified seamen prescribed by requlations

shall be deemed to be an unsafe vessel.

{3) No vessel shall proceed to sea without the

minimum number of qualified seamen prescribed by
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requlations.

(4) An owner and master of a vessel which

proceeds to sea without the minimum number of
qualified seamen prescribed by requlations commits a
national offense. punishable by a fine not exceeding

$100,000 or imprisonment for not more than 1 vear,

or both."

Section 70. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 415 to

chapter 4 to read as follows:

"Section 415. Vessels to carry qualified radio

personnel.

(1) All vessels at sea shall be required to

carry qualified radio personnel.

(2) Thé¢Secretarv shall prescribe by

regglationsi£he specific requirements for radio
personnel acéérding to tvpe of vessel, and shall
greségipe the delimitation of mandatory radio
reporting areas in which each vessel shall be

required to report its movements."

Section 71. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 416 to

chapter 4 to read as follows:

"Section 416. Carriage of dangerous goods.

(1) Déggerous goods shall be loaded, unloaded,

T
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stowed, carried or used in a vessel in a safe

manner, as determined by regulations.

(2) Where the Principal Surveyor believes that

dangerous goods would_ endanger a vessel oxr

constitute a danger to human life, property, or the

environment, the Principal Surveyor may:

{a) detain the vessel;

({b) _prohibit the loading, unloading,

stowage, carriage or use of any dandgerous goods ;

(c) order the removal from the vessel of

any dangerous goods; and

(d) direct the manner of stowage of any

dangerous goods."

Section 72. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 417 to

chapter 4 to read as follows:

"Section 417. Powers of the master in relation to

darigerous goods. Without liability, a master may

refuse to take on board or open and inspect any

package which the master reasonably suspects may
contain dangerous goods, and may destroy or

otherwise dispose of goods which appear to be

dangerous goods, and which have been shipped on

board the vessel without the master's consent."

Section 73. Title 19 of the Code of the Federated States
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1 of Micronesia is hereby enacted by adding a new section 418 to

2 chapter 4 to read as follows:
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"Section 418. Offenses regarding carriage of goods

in a dangerous manner.

(1) Anvone who loads, unloads, stows, carries

or uses anv cargo, goods or substances in an unsafe

manner so as_to endanger a vessel or constitute a
danger to human life, property or the environment

commits a civil offense _and shall be liable on

conviction to a fine not exceeding $500.000.

(2) Anvone who falsely describes any dangerous

goods, with the intent to conceal their character

commits a national offense, punishable by a fine not

exceeding $500,000 or imprisonment for a term not

exceeding 2 vears, or both."

Section 74. Title 19 of the Code of the Federated States

of Micronesia is hereby enacted by adding a new section 419 to

'

chapter 4 to read as follows:

"Section 419. Forfeiture of dangerous goods. Anv

dangerous goods consigned to a vessel for interstate

or foreign commerce, or shipped, carried, or used in

a vessel in violation of this title or the

requlations shall be subiject to forfeiture to the

National Government."

Section 75. Title 19 of the Code of the Federated States
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1 of Micronesia is hereby enacted by adding a new section 420 to

2 chapter 4 to read as follows:
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“Section 420. Carriage and safety of passengers.

(1) This section applies to passenger vessels,
and the Secretary may promulgate requlations to
implement this section. This section shall not
apply to fishing vessels.

2 No vessel may carry more persons than the
maximum number stated in its Safety Certificate.
Anyone who violates this subsection commits a civil

offense and shall be liable to a fine not exceeding
100,000.

(3) No small craft may carryv more persons than

the maximum number stated in the regulations.

Anvone who violates this subsection commits a civil

offense and shall be liable to a fine not exceeding

$50,000.

(4) The Principal Survevyor shall notifyv the

master in writing if he finds any danger or

potential danger to the safety, comfort., health or

well-being of passengers on the vessel.

{5) After such notice, passengers may not be

carried on the vessel until the Principal Survevor

determines and notifies the master in writing that

passengers may be carried without danger to their
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safety, comfort, health or well-being. Anvone who

violates this subsection commits a civil offense and

shall be liable to a fine not exceeding $100,000."

Section 76. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 421 to

chapter 4 to read as follows:

"Section 421. Submerged load line.

(1) Vessels shall not be so loaded that when

they are in salt water the subdivision load line

mark appropriate to the particular vovage and

condition of service is submerged.

(2) A vessel so loaded is an unsafe vessel

subiect to the provisions of section 422."

Section 77. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 422 to

chapter 4 to read as follows:

"Section 422. Unsafe vessels.

' (1) A vessel that is unfit to go to sea

without danger to the vessel, human life., property

or the environment is an unsafe vessel.

(2) Unsafe vessels shall not be sent or taken

to sea or allowed to operate within the waters of

the Federated States of Micronesia.

(3) The Principal Survevor may detain an

unsafe vessel, PROVIDED, however, written notice of
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the reasons for detention shall be immediately
provided to the owner or master.

(4) Unsafe small craft may be detained by
Government authorities until such time as the small

craft is made safe.

(5) Any person who takes a vessel, which the

Principal Surveyor has found to be unsafe, to sea
commits a civil offense and shall be liable to a

fine not exceeding $500,000."

Section 78. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 423 to

chapter 4 to read as follows:

"Section 423. Port State control relating to safety

certificates.

{1) While in one of the ports of the Federated

States of Micronesia, every foreign vessel shall be

subject to control by a Survevor in so far as this

éontrol is directed toward verifving that the Safety

Certificates required to be carried by the vessel

are valid.

(2) Such certificates, if valid, shall be

accepted unless there are clear grounds for

believing that the condition of the vessel or of its

equipment does not correspond substantially with the

particulars of any of the certificates or that the
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vessel and its equipment are not in compliance with

the provisions of the Safetvy Convention.

(3) In the circumstances given in subsection

(2) or where a certificate has expired or ceased to

be valid, the Principal Surveyor shall take steps to

ensuré that the vessel shall not sail until it can

proceed to gea v leave the port for the purpose of

proceeding to the appropriate repair yard without

danger to the vessel or persons on board.

(4) In the event of this control giving rise

to an intervention of anv kind, the Secretary shall

forthwith inform in writing, through diplomatic

channels, the maritime authority of the nation whose

flag the vessel is entitled to fly of all the

circumstances in which intervention was deemed

necessary. In addition, nominated surveyors or

recoagnized organizations responsible for the issue

)

of the certificates shall also be notified.

(5)  The Principal Survevor shall relay all
relevant information about the vessel to the
authorities of the next port of call, in addition to

the parties mentioned in subsection (4) above, if it

is unable to take action as specified in subsections
(3) and (4) above or if the vessel has been allowed

to proceed to the next port of call.
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(6)  When exercising control under this section

all possible efforts shall be made to avoid unduly

detaining or delaving a vessel. If a vessel is

unduly detained or delaved it shall be entitled to

compensation for anv loss or damage suffered."

Section 79. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 424 to

chapter 4 to read as follows:

"Section 424. Duty to report dangers to navigation.

(1) When any vessel is within the waters of
the Federated States of Micronesia and the master
has sighted or otherwise becomes aware of a danger
to navigation, the master shall immediately
communicate information about such danger to
navigation by all means at his ox her disposal to
vessels in the vicinity and also to the competent

authorities at the first point on the coast with

which he or she can communicate.

(2) Anvy person who fails to _act as required by

subsection (1) commits a civil offense and shall be

liable to a fine not exceeding $10,000."

Section 80. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 425 to

chapter 4 to read as follows:

"Section 425. Assistance to persons in danger at
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1 sea; false distress signal.

2 {1) A master shall render assistance to any

3 person found at sea and in distress or in danger of
4 being lost if this assistance can be rendered

5 without endangering the vessel. crew or passengers.
6 {2) Failure to render assistance in violation
7 of subsecti§n (1) shall be a national offense

8 punishable bv a_fine not exceeding $100,000 or

9 imprisonment for not more than 1l vear, or both.

10 {3) The use or exhibition of anv distress

11 signal except for the purpose of indicating distress
12 and need of assistance, and the use of any other

13 signals which may be easily confused with a distress
14 signal shall be a national offense punishable by a
15 fine not exceeding $100,000 or imprisonment for not
16 more than 1 vear, or both.

17 {4) This section shall not affect the right to
18 sélvage."

19 Section 81. Title 19 of the Code of the Federated States

20 of Micronesia is hereby enacted by adding a new section 426 to

21 chapter 4 to read as follows:

22 "Section 426. Duty of vessel to assist in case of
23 collision.

24 {1) Where two or more vessels are involved jn
25 a collision, the master or person in charge of each
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vessel shall, if possible without serious danger to

the vessel, crew oOr passenders:

(a) render such assistance as is

necessary:

(b) stavy by the other vessel until it has

no need of further assistance; and,

(c) qgive to the master or person in

charge of the other vessel its own name and_home

port. and the ports from and to which it is bound.

(2) Violation of this section shall be a

national offense punishable by a fine not exceeding

$100,000 or imprisonment for not more than 1 vear,

or both."

Section 82. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 427 to

chapter 4 to read as follows:

"Section 427. Reporting of marine incidents and

tasualties. The master of a vessel shall

immediately report to the Secretary whenever the
vessel:

(1) is involved in an accident, marine
incident, or casualty resulting in damage of any
kind to the vessel, property or the environment, or
any personal injury or loss of life;

(2) receives damage which may render it
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unsafe;

(3) has been in a position of great peril:

(4) fouls or does damage to a pipeline,
submarine cable or marine aid to navigation: or

(5) is in difficulty and is required to put
back into a port in the Federated States of
Micronesia."

Section 83. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 428 to

chapter 4 to read as follows:

"Section 428. Investigation of marine casualties.

Upon the occurrence of any event or incident set

forth in section 427 the Secretary may order a

preliminary investigation or a Marine Ingquiry, or

both."

Section 84. Title 19 of the Code of the Federated States

of Micronesia is hereby enacted by adding a new section 429 to

t

chapter 4 to read as follows:

"Section 429. Preliminary investigations.

{1) The Secretary may appoint a person to

conduct a Preliminary Investigation who may go _on

board any vessel involved in the casualty, make anv

and all inguiries, and require the production of any

document or certificate relating to any vessel

involved in the casualty.
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(2) Oﬁ receipt of the investigator's report,
or pending the outcome of a Marine Inguiry, the
Secretary may order the suspension of any
certificate issued by the Department, including a
certificate issued to a gqualified seaman."
Section 85. Title 19 of the Code of the Federated States
of Micronesia is hereby enacted by adding a new section 430 to

chapter 4 to read as follows:

w O N o
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"Section 430. Marine Inquiries.

1 The Secreta may_appoint a Board of

Marine Inquiry, which shall consist of a chairperson

and two other members, and which shall conduct an

ingui in accordance with requlations promulagated
by the Secretary.
(2) The Board may:

(a)  go on board anvy vessel:

(b) subpoena witnesses and documents:

' {c) examine witnesses and producers of

documents under oath; and

(d) call upon the advice of experts.

(3) Decisions and recommendations of the Board

shall be made by the majority of the members and

shall be in writing, but any member mav dissent. "

Section 86. Title 19 of the Code of the Federated States

of Micronesia is hereby enacted by adding a new section 431 to
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