TENTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

FIRST REGULAR SESSTON, 1997 C.B. NO. /ZJ-'S/

e
a

A BILL FOR AN ACT
To repeal title 11 of the Code of the Federated States of Micronesia
in its entirety, and to establish the Kational Criminal Code for the
Federated States of Micronesia, and for other purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:

i . CHAPTER 1

2 . General Provision

3 Section 101. Repealer. Title 11 of the Code of the
4 Federated States of Micronesia is hereby repealed in its

5 entirety.

6 : Section 102. Title. This title shall be known and cited
7 as the "National Criminal Code."
8 Section 103. Applicability to National Crimes committed

9 before and after the effective date.

10 (1) Except as provided in subsection (2) of this

i i section, this Code does not apply to National Crimes committed
12 before its effective date. For purposes of this section, a

13 National Crime is committed before the effective date if any of
14 the elements of the National Crime occurred before that date.
15 : (2) Prosecutions commenced for National Crimes

16 committed before the effective date are governed by the prior

17 law, which is continued in effect for that purpose, as if the
18 Code were not in torce.

19 Section 104. Territorial applicability.

20 : (1) Except as otherwise provided in this section, a

2 éerson may be convicted under the law of the Federated States

22 of Micronesia of a National Crime committed by his own conduct
23 or the conduct of another for which he is legally accountable,
24 1E%

25 . (a) either the conduct or the result which is
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an element of the National Crime occurs within this
jurisdiétion; or

(b) conduct occurring outside this
jurisdiction is sufficient under the law of this jurisdiction
to constitute an attempt to commit a National Crime within this
jqrisdiction; or

(c) conduct occurring outside this
j&risdiction is sufficient under the law of this jurisdiction
to constitute a conspiracy to commit a National Crime within
this jurisdiction and an overt act in furtherance of such
conspiracy occurs within this jurisdiction; or

(d) conduct occurring within this jurisdiction
éstablishes complicity in the commission of, or an attempt,
solicitation, or conspiracy to commit, a National Crime in
another jurisdiction which also is a National Crime under the
law of this jurisdiction; or

(e) the National Crime consists of the
omission, while within or outside this jurisdiction, to perform
a legal duty imposed by the law of the Federated States of
Micronesia with respect to domicile, residence, or a
relationship to a person, thing, or transaction in this
jurisdiction; or

(f) the National Crime is based on a statute
of the Federated States of Micronesia which expressly prohibits

conduct outside this jurisdiction, when the conduct bears a

Rl
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reasonable relation to a legitimate interest of the Federgted
States of Micronesia and the defendant knows that his conduct
ig likely to affect that interest: or
(g) conduct occurring outside this

jurisdiction is sufficient under the law of this jurisdiction,
if the conduct will have an effect on official governmental
activities, within or without the territorial limits of the
Federated States of Micronesia, provided that the action is not
pfosecuted to the point of jeopardy attaching in the
iurisdiction where it occurs.

(2) The term "this jurisdiction" means the Federated
States of Micronesia, which includes the land and water and air
space above the land and water with respect to which the
ngerated States of Micronesia has legislative jurisdiction.

~ Section 105. Definitions. The definitions in this

;ection shall apply throughout this Code, unless otherwise
épecified or a different meaning is plainly required.

(1) Classification of National Crimes. A "felony"
is a National Crime which may be punished by imprisonment for
more than one year. Every other National Crime is a .

"misdemeanor."”

(2) Criminal negligence. A person acts with

criminal negligence, or is criminally negligent with respect to
attendant circumstances when his conduct creates a substantial

and unjustifiable risk and causes the criminal result; or if
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his failure to be aware of the risk constitutes a gross
deviation from the standard of care that a reasonable person
wéuld exercise in the situation.

(3) . Defendant. A defendant is a person charged with
a,criminal offense in any court in this jurisdiction.

(4) Intent. A person acts intentionally, or with
intent, when it is his conscious purpose to engage in the
cénduct or cause the result.

(5) Knowledge. A person acts knowingly, or with
knowledge, when he is aware of the nature of his conduct or
existing circumstances.

(6) National Crime. A National Crime is any crime

(a) defined by any provision of any portion of
the Code of the Federated States of Micronesia; or

(b) a crime which is inherently national in

character; or
(c) otherwise a crime against the Federated
States of Micronesia.

(7) Inherently National in character. A crime is

"inherently national in character" when it is

(a) On National Government territory,

ihcluding, but not limited to:

(1) the grounds of the National

Capital at Palikir, Pohnpei State;
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(ii) the premises, buildings or land
immediately surrounding all other National Government offices,
facilities, or premises, whether they be permanent or
temporary, both within the Federated States of Micronesia or
abroad; or

(iii) the exclusive economic zone,
ferritorial Sea and internal waters of the Federated States of
Micronesia as defined in title 18 of this Code or elsewhere in
the Code.

(b) 1In the airspace above all National
Government territory as defined in subsection (a) herein; or

(c) On any watergoing vessel flagged and
registered by the Federated States of Micronesia regardless of
that watergoing vessel’s location; or

(d) On any watergoing vessel of the National

Government; or

(e) On any airborne vehicle of the National
Government; or

(f) Against the property of the Federated
Sfates of Micronesia; or

(g) Against a national public servant while
that national public servant is acting within the scope of his
duties, regardless of whether or not that national public
servant is on National Government territory; or

(h) Against any person in retaliation for an
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act undertaken by that person while a national public servant,
which act was within the scope of his official duties; or

(i) Against any person participating or
attempting to participate in an official national proceeding as
s;nctioned by the National Government pursuant to powers in the
Constitution, the Code of the Federated States of Micronesia,
as well as official National Government reqgulations; or

(i) Against any person participating or
dttempting to participate in a national election; or

: (k) In violation or any duty placed on a

person by the National Government pursuant to the Constitution,
Code or regulations of the Federated States of Micronesia.

(8) Official National proceeding. "Official
National proceeding" means a proceeding heard or which may be
heard before any legislative, judicial, administrative, or
other governmental agency of the Federated States of
Micronesia, or official authorized to take evidence under oath,
including any referee, hearing examiner, commissioner,. notary,
or other person taking testimony or deposition in connection
with any such proceeding.

(9) Recklessness. "Recklessness" means to act with
wiilful disregard to the attendant circumstances, or if unaware
of the circumstances, to act in such a manner that constitutes
a gross deviaﬁion from the standard of care that a reasonable

person would exercise in the situation.
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(10) Persons. The terms "person, " "he," "him," "she,"
"her," "accused," and "defendant" include any natural person
and, where relevant, a corporation or an unincorporated
association. The use of any masculine term shall include all

persons, regardless of gender.

(11) National public servant. A "National public
sérvant" means any officer or employee of, or any peréon acting
on behalf of, the Federated States of Micronesia, including
législators and judges, and any person acting as an advisor,
cénsultant, or otherwise, in performing a governmental
function; but the term does nqt include witnesses. The term
"ﬁational public servant" includes State government officials
a;ting on behalf of the National Government pursuant to chapter
12 of title 12 of this Code.

(12) State. The term "State" means a State of the
Federated States of Micronesia.

Section 106. Statute of ILimitations.

(1) A prosecution for the National Crime of murder
ﬁay be commenced at any time.

(2) Except as otherwise provided in this section,
prosecution for other National Crimes are subject to the
f;llowing time limitations:

(a) A prosecution for a National felony must
He commenced within six years after it is committed.

(b) A prosecution for a national misdemeanor
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must be commenced within three years after it is committed.

(3) Notwithstanding the time limitations set forth
ih subsection 2 of this section, a prosecution may nevertheless
be commenced for: |

(a) Any National Crime an element of which is
either fraud or a breach of fiduciary obligation, within six
years after it is committed; or

(b) Any National Crime based on misconduct in
office by a national public servant or employee at any time
when the defendant is in national public office or emplo&ment
or within six after it is committed.

(4) The time limitation does not run:

(a) During any time when the accused is
continuously absent from the complaining jurisdiction or has no
reasonably determinable place of abode or work within the
jurisdiction; or

(b) During any time when a prosecution against
the accused for the same conduct is pending in this
jurisdiction.

(5) A prosecution is commenced either when an
information or complaint is filed or when an arrest warrant or
other process is executed without unreasonable delay.

Section 107. Venue.
(1) Except as otherwise permitted by statute, all

trials for National Crimes shall be held in the State in which
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the National Crime was committed.

(2) Any National Crime bequn in one State and
qdmpleted in another, or committed in more than one State, may
be prosecuted in any State in which such offense was begun,
continued, or completed.

(3) The trial of all National Crimes begqun or
committed upon the high seas, or elsewhere out of the
boundaries of any State, shall be in the State in which the
offender is arrested or is first brought; but if such offender
is not so arrested or brought into any State, a complaint may
be filed in the State of the last known residence of the
offender or if not such residence is known the complaint may be
filed in Palikir, Pohnpei.

(4) Any party may petition the Court for a change of
venue for good cause. The Court shall determine the place of
trial with due regard to the convenience of the defendant and
the witnesses and the prompt administration of justice.

Section 108. Defenses.

(1) A defense is a fact or set of facts which
negates penal liability.

(2) No defense may be considered by the trier of
fgct unless evidence of the specified fact or facts has been
presented. If such evidence is presented, then:

(a) If the defense is not an affirmative

defense, the defendant is entitled to an acquittal if the trier
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of fact finds that the evidence, when considered in the light
di any contrary prosecution evidence, raises a reasonable doubt
as to the defendant’s guilty; or
(b) If the defense is an affirmative defense,
the defendant is entitled to an acquittal if the trier of fact
finds that the defendant has proven the existence of the facts
asserted by a preponderance of the evidence, and that this
evidence, when considered in the light of any contrary
prosecution evidence, raises a reasonable doubt as to the
defendant’s guilt.
Section 109. Customary law. For purposes of

administration and enforcement of any National Criminal law:

(1) Generally accepted customs prevailing within the
Federated States of Micronesia relating to crimes and criminal
liability shall be recognized and considered by the Court.
Where conflicting customs are both relevant, the Court shall
determine the weight to be accorded to each;

' (2) Unless otherwise made applicable or given legal
effect by statute or precedent, the applicability and effect of
customary law in a criminal case érising under this act shall
be determined by the Court in such case;

(3) Where there is a dispute as to the existence or
effect of customary law applicable to a criminal case arising
under this title, the party asserting applicability of

customary law has the burden of proving by a preponderance of
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evidence the existence, applicability, and customary effect of
such customary law.
CHAPTER 2
Inchoate Crimes
Section 201. Attempts.

(1) A person commits the National Crime of an
attempt to commit a crime if, with intent to commit a National
Crime, he does an act which constitutes a substantial étep in a
course of conduct planned to culminate in the commission of
that National Crime.

(2) It is an affirmative defense to a charge of
attempt that the National Crime was not committed because the
dgfendant desisted voluntarily and in good faith abandoned his
intention to commit the National Crime.

(3) Conduct shall not be considered a substantial
step under this section unless it is strongly corroborative of
the defendant’s criminal intent.

Section 202. Solicitation.

(1) A person commits the National Crime of
sélicitation if, with intent to promote or facilitate the
commission of a National Crime, he commends, encourages, or
requests another person to engage in conduct, cause the result
specified by the definition of the National Crime, or engage in
conduct which would be sufficient to establish complicity in

the specified conduct or result.
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(2) It is immaterial under subsection (1) of this
section that the defendant fails to communicate with the person
hé solicits if his conduct was designed to cause such
communication; however, if the defendant fails to compléte his
communication of solicitation, he may be convicted only of
attempt.

Section 203. (Conspiracy.

(1) A person commits the National Crime of
conspiracy if, with intent to promote or facilitate the
commission of a National Crime:

(a) He agrees with one or more persons that

Y
.

they, or one or more of them, will engage in or solicit the
conduct or will cause or solicit the result specified by the
definition of the National Crime; and

(b) he or another person with whom he

%

cﬁnspired commits an overt act in pursuance of the conspiracy.

(2) If a person conspires to commit a numbei of
National Crimes, he is guilty of only one conspiracy if the
multiple National Crimes are the object of the same agreement
or- continuous conspiratorial relationship.

(3) It is an affirmative defense to a prosecution
for conspiracy that the defendant, under circumstances showing
a complete and voluntary renunciation of his criminal ikitent,
méde all reasonable efforts to prevent the conduct or result

wﬁich was the object of the conspiracy.
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(4) Conviction of the National Crime of conspiracy
is not a bar to prosecution and conviction of the underlying
offense, if the object of the conspiracy is completed. .

(5) A defendant is responsible for all actions of
his co-conspirators, regardless of whether he was privy to
them, so long as he remains a party to the conspiracy.

(6) It shall be an affirmative defense to a
prosecution for actions of co-conspirators which relate to an
offense to which the defendant was not privy, provided ?hese
actions occurred subsequent to defendant’s withdrawal from the
conspiracy. iy

Section 204. Penalties for attempt, solicitation, and

c?nsgiracz. A person convicted of attempt, solicitation, or
conspiracy shall be punished:

(1) By imprisonment for not more than ten years if
the maximum sentence provided for any offense which was the
object of the attempt, solicitation, or conspiracy is life
imprisonment; or

(2) By imprisonment for not more than one-half the
maximum sentence which is provided for the most serious offense

which was the object of the attempt, solicitation, or

.

‘e
conspiracy if the maximum is less than life imprisonment.

CHAPTER 3

General Principles of Responsibility

Section 301. Liability for National Crimes of another.
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(1) A person is criminally liable for the conduct of
another, if:

(a) He intentionally aids, abets, advises,
solicits, counsels, or conspires with or otherwise procures the
other to commit a National Crime; or .

(b) While acting with the state of mind that
is sufficient for the commission 6f the National Crime, he
causes an innocent or irresponsible person to engage in such
conduct; or
. (c) Having a legal duty to prevent the
commission of a National Crime, he fails to make proper effort
to do so. ;

(2) A person liable under subsection (1) of'this
section is also liable for any other National Crime committed
in the pursuance of the intended National Crime if reasonably
foreseeable by him as a probable consequence of committing or
attempting to commit the National Crime intended.

(3) A person liable under this section may be
charged with and convicted of the National Crime althoﬁg@ the
person who directly committed it has not been prosecuted or
convicted, or has been convicted of a different National Crime
of degree of National Crime, or has been acquitted.

(4) No person may be coqvicted under this section
unless the information specificallf alleges that the defendant

aided and abetted and that said information provides specific
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acts constituting the means of aiding and abetting so as to

afford the defendant adequate notice to prepare his defense.

Section 302. Physical or mental disease, disorder, or
defect excluding criminal responsibility.

(1) A person is not responsible for criminal conduct
if, at the time of such conduct as a result of physical or
mental disease, disorder, or defect, he lacks substantial
capacity either to appreciate the wrongfulness of his conduct
or to conform his conduct to the réquirements of law..

(2) The terms physical or mental disease, disorder,
or defect do not include an abnormality manifested only by
repeated criminal or otherwise antisocial conduct.

(3) Physical or mental disease, disorder, or defect

éxCluding responsibility is an affirmative defense. -

| (4) When the defendant is acquitted on the ground of
physical or mental disease, disorder, or defect excluding |
responsibility, the verdict and the judgment shall so state.

Section 303. Evidence of physical or mental disease,

disorder, or defect admissible when relevant to element of the

National Crime. Evidence that the defendant suffered from a

physical or mental disease, disorder, or defect is admissible
whenever it is relevant to prove that the defendant did or did

not have a state of mind which is an element of the National

Crime.

Section 304. Physical or mental disease, disorder, or

Y
-
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defect excluding fitness to proceed.

(1) No person who, as a result of physical or mental
disease, disorder, or defect, lacks capacity to understand the
proceedings against him or to assist in his own defense shall
pg tried, convicted, or sentenced for the commission of a
N%tional Crime so long as such incapacity endures.

(2) If the Court determines that the defendant lacks
fitness to proceed, the proceeding against him shall be
s;spended, and the Court shall commit him, for a reasonable
period of time, to an appropriate institution for the'purpose
of restoring fitness to proceed. If the Court is satisfied
that the defendant may be released on conditions without danger
to himself or to the person or property of another, the Court
shall order his release, which shall continue at the discretion
df the Court, on such conditions as the Court determines
necessary.

(3) When the Court, on its own motion or upon the
application of the institution, or the prosecuting attorney, or
the defendant, determines, after a hearing, if a hearing is
requested, thét the defendant has regained fitness to proceed,
the proceeding shall be resumed. If the Court determines that
so much time has elapsed due to the unfitness of the defendant
té proceed that it would be unjust to resume the criminal
préceeding, the Court may dismiss the charge and may order the

defendant to be discharged or, subject to the law governing the
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civil commitment or conditional released on such conditions as

the Court determines necessary.

Section 305. Statements for purposes of examination and

treatment. A'statement of a person made pursuant to treatment
under this chapter, or made pursuant to an examination for the
purposes of assessing criminal responsibility or fitness to
proceed, shall not be admissible in evidence against him in any
criminal proceeding on any issue other than that of his
physical or mental condition excluding responsibility or
fitness to proceed, but it shall be admissible upon those
iésues whether or not it would otherwise be deemed a privileged
communication, unless such statement constitutes an admission
of guilt of the National Crime charged, except that such
sfatements may be admissible to rebut an inconsisent statement
made by the defendant, or other inconsistent evidence offered
by the defendant.

-« Section 306. Intoxication.

(1) An act committed while in a state of
intoxication is not less criminal by reason thereof, but
evidence of intoxication and the degree of intoxication of the
defendant shall be admissible to prove or negate the conduct
alleged or the state of mind which is an element of the
National Crime.

(2) Intoxication does not, in itself, constitute a

physical or mental disease, disorder, or defect within the

$-
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meaning of this chapter.

(3) When recklessness establishes an element of the
National Crime, if the defendant, due to voluntary
intoxication, is unaware of a risk that he would have been
aware of had he been sober, such unawareness is immaterial.

(4) "Intoxication" means a disturbance of mental or
physical capabilities resulting from the introduction of
substances into the body. |

(5)° A state of intoxication shall be neither more so
nor less so, if the substance introduced be legal, illegal,
prescribed by a medical practitioner, or otherwise take; for
health reasons.

CHAPTER 4
Offenses Against National Security
Section 401. Treason. |

(1) A person who is a citizen or national of, or who
is domiciled in, the Federated States of Micronesia commits the
National Crime of treason if he:

(a) Levies war against the Federated States of
Micronesia; or

(b) Adheres to the enemies of the Federated
States of Micronesia, giving them aid and comfort.

(2) "Levying war" includes an act of war or
insurrection of several persons with intent to prevent, by

force or intimidation, the execution of a statute of the
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National Government, or an order.of any National Court, or to
force its repeal or recession. It does not include either a
conspiracy to commit an act of war or a single instance of
resistance to the execution of the law for a private purpose.

(3) No person shall be convicted of treason except
on the testimony of two witnesses to the same overt act, or on
his confession in open Court.

(4) A person convicted of treason may be punished by
life imprisonment.

Section 402. Armed insurrection.

(1) Engaging in armed insurrection. A person
commits a National Crime if he engages in an armed insurrection
with intent to overthrow, supplant, or change the form of
government of the Federated States of Micronesia, or knowing
that such armed insurrection is in progress or is impending, he
facilitates it or solicits, incites, or conspires with another
to engage in or to facilitate it.

(2) Penalty. A person convicted under subsection
(1) of this section shall be punished by imprisonment for not
more than ten years.

Section 403. Advocating armed insurrection.

(1) A person commits a National Crime if, with
intent to induce or otherwise cause others to engage in armed
insurrection in violation of section 402, he:

(a) Advocates the desirability or necessity of
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armed insurrection under circumstances in which there is
substantial likelihood his advocacy will immediately produce a
violation of section 402; or
(b) Organizes an association which engages in
the advocacy prohibited in paragraph (a) of this subsection, or
as an active member of such association, facilitates such
advocacy.
(2) Penalty. A person convicted under this section
shall be punished by imprisonment for not more than five years.
Section 404. Revealing classified information.
(1) A person commits a National Crime if he:
(a) Intentionally communicates classified
iﬁformation to an unauthorized person; or
(b) Knowingly obtains classified information
without authorization; or
(c) Solicits another to communicate classified
information to an unauthorized person.

) (2) “Classified information" means information the
dissemination of which has been restricted by the President for
reasons of National security.

(3) A person convicted under this section shall be
punished by imprisonment for not more than five years.
' CHAPTER 5
Offenses Against Public Administration

Subchapter I
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Obstructing Government Operations

Section 501. Obstructing administration of law or other

functions of the National Government.

(1) A person commits a National Crime if he
purposely and substantially obstructs, impairs, or perverts the
administration of law or other lawful governmental functions of
the Federated States of Micronesia by force, violence, physical
interference or obstacle, breach of official duty,.or any other
unlawful act, except that this section does not apply to flight
by a person charged with crime, refusal to submit to arrest,
failure to perform a legal duty other than an official duty, or
any other means of avoiding compliance with law without
affirmative interference with governmental functions.

(2) A person convicted under this section shall be
punished by imprisonment for not more than one year.

Section 502. Resisting arrest or other law enforcement.

(1) A person commits a National Crime if, for the

purpose of preventing a national public servant from effecting
a’ lawful arrest or discharging any other duty, the person
cfeates a substantial risk of bodily injury to the national
public servant or anyone else, or employs means justifying or
requiring substantial force to overcome the resistance.
" Section 503. Hindering apprehension or prosecution.
(1) A person commits ; National Crime if, with

purpose to hinder the apprehension, prosecution, conviction, or
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punishment of another for a National Crime he:

(a) Harbors or conceals the other; or

(b) Provides or aids in providing a weapon,
transportation, disguise, or other means of avoiding appfehension
or effecting escape; or

(c) Conceals or destroys evidence of the National
Cfime, or tampers with a witness, informant, document, or other
source of information, regardless of its admissibility in
evidence; or

(d) Warns the other of impending discovery or
apprehension, except that this paragraph does not apply to a
warning given in connection with an effort to bring another into
compliance with National law; or

(e) Provides false information to any national

law enforcement officer.
© (2) A person convicted under this section shall be
punished:

(a) By imprisonment for not more than five years
if the conduct which the defendant knows has been charged or is
liable to be charged against the person aided is punishable by
imprisonment for ten or more years; or

(b) Otherwise, by imprisonment for not more than
one year.

Section 504. Compounding.

(1) A person commits a National Crime if he accepts or
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agrees to accept any pecuniary benefit in consideration of
refraining from reporting to any law enforcement authority the
commission or suspected commission of any National Crime or
information relating to such a National Crime. It is a defense to
prosecution under this section that the pecuniary benefit did not
exceed an amount which the defendant believed to be dﬁe as
restitution or indemnification for harm caused by the offense.

(2) A person convicted under this section shall be
punished by imprisonment for not more than one year.

Section 505. Escape.

(1) A person commits the National Crime of escape if he
unlawfully removes himself from official detention or fails to
return to official detention following temporary leave granted for
a specific purpose or limited period. "Official detention" means
arrest and detention in any facility for custody of persons under
charge or conviction of a National Crime offense, under detention
for extradition or deportation, or any other detention for law
enforcement purposes. The term "official detention" shall apply
only to detention by a national public servant, or by any other
person legally authorized or empowered to arrest or detain on
behalf of the Federated States of Micronesia. "Official
dgtention" does not include supervision of probation or parole, or
constraint incidental to release on bail.

(2) Permitting or facilitating escape. A national

public servant involved in detention commits a National Crime
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if he knowingly permits an escape. Any person who knowingly
causes or facilitates an escape .commits a National Crime.

(3) Effect of legal irreqularity in detention.

Irreqularity in bringing about or maintaining detention, or lack
of jurisdictidn of the committing or detaining authority, shall
not be a defense to prosecution under this section if the escape
is from a prison or other custodial facility or from detention
pursuant to commitment by official national proceedings. 1In the
case of other detentions, irregularity or lack of jursidiction
shall be a defense only if:

(a) the escape involved no substantial risk of
ha;q to the person or property of anyone other than the defendant;
or |

(b) The detaining authority did not act in good
féith under color of law.

(4) Penalty. A person convicted of escape shall be
punished by imprisonment for not more than ten years if the
defendant employees force, a deadly weapon, or other dangerous
igstrumentality to make the escape. Otherwise, a person convicted
of escape shall be punished by imprisonment for not more than
three years.

Section 506. Implements for escape; Other contraband.

(1) Escape implements. A person commits a National
Crime if he unlawfully introduces within a national detention

facility, or unlawfully provides an inmate of a national
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detention facility with any weapon, tool, or other thing which
may be useful for escape. An inmate of a national detention
facility commits a National Crime if he unlawfully procures,
makes, or otherwise provides himself with, or has in his
possession, any such implement of escape. "Unlawfully" means
surreptitiously or contrary to law, regqgulation, or order of the
défaining authority.

(2) Other contraband. A person commits a National
Crime if he provides an inmate of a national detention facility
with anything which the defendant knows it is unlawful for the
inmate to possess.

' (3) Definition. "National detention facility"
refers only to a detention facility owned or operated by the
Federated States of Micronesia, or to any other detention
facility if the inmate is detained therein pursuant to an
arrest, charge, or conviction for a National Crime offense, or
to an accusation or adjudication of delinquency based upon a
National Crime offense, or detained for extradition or
deportation purposes.

(4) Penalty. A person convicted under this section

shall be punished by imprisonment for not more than one year.
Section 507. Bail -jumping; Default in required

aﬁgearance.
| (1) A person set at liberty by Court order, with or

without bail, upon condition that he will subsequently appear
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at a specified time and place, commits a National Crime if,
without lawful excuse, he fails to appear at that timé and
place.

(2) This section shall apply only to persons whose
detention wasﬂbased upon a charge or conviction for a National
Crime offense, or upon an accusation or adjudication of
delinguency based upon a National Crime offense, or whase
detention was for extradition or deportation purposes.

(3) This section does not apply to obligations to
appear incident to release under suspended sentence or on
probation or parole.

(4) Penalty. A person convicted under this section
shall be punished:

(a) By imprisonment for not more than three
years if the required appearance was to answer to a charge of
felony, or for disposition of any such charge, and the
defendant took flight or went into hiding to avoid
apprehension, trial, or punishment:;

(b) Otherwise, by imprisonment for not more

than one year.

Section 508. Disrupting National Government meetings.

(1) A person commits a MNational Crime if, with
intent to prevent or substantially disrupt, or recklessly
creating a risk thereof, or after a reasonable warning or

request to desist has been made, he continues in conduct which
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Qrevents or substantially disrupts any official national
proceeding or any meeting, ceremony, procession, or other
official gathering of the Federated States of Micronesia; he:
. (a) Does any act which physically obstructs;

or

(b) Engages in fighting or in violent
behavior; or

(c) Addresses abusive language to any person
present, which is likely to provoke a violent response; or

(d) Creates a hazardous or physically
offensife condition by any act which is not performed under any
authorized license or permit.

(2) A person convicted under this section shall be
punished by imprisonment for not more than one year.

Section 509. Flight to avoid prosecution or giving
testimony. Whoever moves or travels in interstate or foreign
commerce with intent either:

(1) To avoid prosecution, or custody or confinement
after conviction, under the laws of the place from which the
fugitive flees, for a crime or an attempt to commit a crime
which is a felony under the laws of the place from which the
fugitive flees; or

(2) To avoid giving testimony in any criminal
proceeding in such place in which the commission of an offense

which is a felony under the laws of such place is charged; or
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(3) To avoid service of, or contempt proceedings for
alleged disobedience of, lawful process requiring attendance
and the giving of testimony or the production of documeﬁtary
evidence before any agency of a State empowered by the law of
such State to conduct investigations of alleged criminal
activities; shall be fined not more than $5,000 or imprisoned
not more than five years, or both. Violations of this section
may be prosecuted only in the Federated States of Micronesia
Supreme Court sitting in the State in which the original crime
was alleged to have been committed, or in which the person was
held in custody or confinement, or in which an avoidance of
service of process or a contempt referred to in subsection (3)
of this section is alleged to have been committed, and only
upon formal approval in writing by the Attorney General or an
Assistant Attorney General of the Federated States of
Micronesia, which function of approving prosecutions may not be
delegated.

Subchapter II
Abuse of Office
Section 521. Official oppression.

(1) A person acting or purporting to act in an
official capacity on behalf of the Federated States of
Micronesia, or taking advantage of such actual or purported

capacity, commits a National Crime if, knowing that his conduct

is illegal, he:
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(a) Subjects another to arrest, detention,
search, seizure, mistreatment, dispossession, assessment, lien,
or other infringement of personal or property rights; or

(b) Denies or impedes another in the exercise

or enjoyment of any rights, privilege, power, or immunity.

Section 522. Speculating or wagering on official action

or information.

(1) A national public servant commits a National
Crime if, in contemplation of official action by himself in his
capacity as a national public servant or by a National
Government unit with which he is associated, or in reliance on
information to which he has access in his official capacity as
a national public servant and which has not been made public,
he:

(a) Acquires a pecuniary interest in any
property, transaction, or enterprise which may be affected by
such information or official action; or

(b) Speculates or wagers on the basis of such
information or official action; or

(c) Aids another to do any of the foregoing.

Subchapter III

Bribery and Related Offenses of Corrupt Influence

Section 531. Bribery in official and political matters of

the National Government.

(1) Bribery. A person commits the National Crime of

29 of 206



C.B. NO. AO«S—/

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

bribery if he offers, confers, or agrees to confer upon
another, or solicits, accepts or agrees to accept from another:

(a) Any pecuniary benefit as consideration for
the recipient’s decision, opinion, recommendation, vote, or
other exercise of discretion as a national public servant, or
as a voter in any election, referendum, or plebiscite of the
Federated States of Micronesia; or

(b) Any benefit as consideration for the
recipient’s decision, vote, recommendation, or other exercise
of official discretion as a a national public servant in an
official national proceeding; or

(c) Any benefit as consideration for a
violation of a known legal duty as a national public servant.

(2) Defense. It is an affirmative defense to a
prosecution under this section that the defendant agreed to
confer or agreed to accept the benefit as a result of extortion
or coercion.
(3) Definition. For purposes of this section,

"national public servant" includes, in addition to those
persons who are defined as national public servants under
section 105 of this title, persons who have been elected,
appointed, or designated to become a national public servant
although not yet occupying that position.

Section 532. Threats and other improper influence in

official and political matters of the National Government.
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than one year.

Section 533. Retaliation for past official action of the

National Government.

(1) A person commits a National Crime if he harms
another or a member of that person’s immediate family, by an
unlawful act in retaliation for anything lawfully done by the
latter in the capacity of National public servant.

(2) A person convicted under this section shall be

punished by imprisonment for not more than one year.

Section 534. Gifts to National public servants by persons
subject to their jurisdiction.
(1) Regqulatory and law enforcement officials. A

ﬁaﬁional public servant in any department or agency exercising
régulafory functions, or conducting inspections or
iﬁvestigations, or carrying on civil or criminal litigation on
behalf of the National Government, or having custody of
prisoners, commits a National Crime if he soiicits, accepts, or
agfees to accept any benefit from a person known to be subject
t; such requlation, inspection, investigation, or custody, or
against whom such litigation is known to be pending or
contemplated.

(2) Officials concerned with Government contracts
aﬁd transactions. A National public servant having any |

discretionary function to perform in connection with contracts,

purchases, payments, claims, or other transactions of the

32 of 206



S
c.s. no. /05 /

10

11
12

13
14

15
16"

17

18
19

20

21
22
23
24

25

(1) A person commits a National Crime if he:

(a) threatens unlawful harm to any person with
éﬁrpose to influence his decision, opinion, recommendation,
vote, or other exercise of his discretion as a National public
servant, or a voter in any election, referendum, or plebiscite
of the Federated States of Micronesia; or

(b) threatens a member of any National public
servant’s immediate family with purpose to influence his
decision, opinion, recommendation, vote, or other exercise of
discretion in an official National proceeding; or

| (c) threatens a member of any National pubiic

sé;vant's immediate family, with purpose to influence him to
9"‘
violate his known legal duty.

(2) It is no defense to prosecution under this
section that a person whom the defendant sought to influence
w;s not qualified to act in the desired way, whether because he
had not yet assumed office, or lacked jurisdiction, or for any
other reason.

(3) A person convicted under this section shall be
p?nished:

: (a) by imprisonment for not more than five
years if the defendant threatened to commit a crime or made a
threat with purpose to influence an official National
proceeding; or

(b) otherwise, by imprisonment for not more
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Nafional Government commits a National Crime if he solicits,
accepts, or agrees to accept any benefit from any person known
to be interested in or likely to become interested in any such
contract, purchase, payment, claim, or transaction.

(3) Judicial and administrative officials. A

National public servant having judicial or administrative
authority and a National public servant employed by or in a
National Court or other tribunal having such authority, or
participating in the enforcement of its decisions, commits a
National Crime if he solicits, accepts, or agrees to accept any
benefit from a person known to be interested in or likely to
become interested in any matter before such National public
servant or a tribunal with which he is associated.
' (4) Congressional officials. A National public
servant who is a member of the Congress of the Federated States
of Micronesia, or who is employed by the Congress or by any
committee or agency thereof, commits a National Crime if he
solicits, accepts, or agrees to accept any benefit from any
péfson known to be interested in a bill, transaction, or
pfoceeding, pending or contemplated, before the Congress or any
Committee or agency thereof.

(5) Exceptions. This section shall not apply to:

(a) fees prescribed by law to be received by a

National public servant or any other benefit for which the |

recipient gives legitimate consideration or to which he is
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»
otherwise legally entitled; or

(b) gifts or other benefits conferred on
account of custom, tradition, kinship, or other personal,
p;éfessional, or business relationship independent of the
official status of the receiver; or

(c) trivial benefits incidental to personal,
professional, or business contacts and involving no substantial
risk of undermining official impartiality.

(6) Offering benefit prohibited. A person commits a
National Crime if he knowingly confers, or offers, or agrees to
confer, any benefit prohibited in this section.

Section 535. Compensating a National public servant for

assisting private interests in relation to matters before him.
(1) Receiving compensation. A National public

servant commits a National Crime if he solicits, accepts, or

agrees to accept compensation for advice or other assistance in
ﬁreparing or promoting a bill, contract, claim, or other
éfansaction or proposal as to which he knows that he has or is
likely to have an official discretion to exercise.

(2) Paying compensation. A person commits a
Nétional Crime if he pays or offers or agrees to pay
compensation to a National public servant with knowledge.that
aﬁceptance by the National public servant is unlawful.

(3) Penalty. A person convicted under subsection

(2) shall be punished by imprisonment for not more than one
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year.

Section 536. Selling political endorsement: Special

influence.

(1) Selling political endorsement. A person commits

a National Crime if he solicits, receives, agrees to receive,
or agrees that any other person shall receive any benefit as
consideration for approval or disapproval of an appointment or
advancement in public service, or for approval or disapproval
of any person or transaction for any benefit conferred by a
Nétional public servant, an official or agency of Government.
"Approval" includes recommendation, failure to disapprove, or
any other manifestation of favor or acquiescence.
"Disapproval” includes failure to approve, or any other
manifestation of disfavor or nonacquiescence.

(2) Other trading in special influence. A person

commits a National Crime if he solicits, receives, or agrees to
receive any benefit as consideration for exerting special
influence upon a National public servant or procuring another
to do so. "Special influence" means power to influence fhrough
kinship, friendship, or other relationship, apart from the

merits of the transaction.

(3) Paying for endorsement or special influence. A

person commits a National Crime if he offers, confers, or

agrees to confer any benefit receipt of which is prohibited by

this section.
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Section 537. Penalties and injunctions.

(1) The punishment for any national public servant
or public official, as defined in sections 105(12), 531(3) and
1401(2) of this title, for an offense under sections 521, 522,
531, 534, 535(1), 536, 610, 1303, 1305, 1306 and 1307 of this
title and sections 220, 221, 313(2) or 313(2) or 313(3) of
title 55 is the following:

(a) A term of imprisonment not to exceed 5
years, or the period set forth in the in the penalty provisions
of the enumerated sections, whichever is greater;

(b) A fine not to exceed $5,000, the fine set
forth in the penalty provisions of the enumerated sections or
the fine set forth in section 1101 of this title, whichever is
greater; and

(c) Dismissal from the position held within
the National Government, whether 2lected, appointed, designated
or otherwise, and shall be permanently disqualified from
holding any employment, office of honor or trust in the
National Government of the Federated States of Micronesia.
This dismissal is mandatory and not subject to judicial
discretion pursuant to chapter 11 of this title or any other
provision of national law.

(d) Forfeiture pursuant to subchapter VIII of

Chapter 11 of this title.

(2) The Attorney General may bring a civil action in
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the Trial Division of the Supreme Court of the Federated States
of Micronesia against any person who engages in conduct
constituting an offense under subchapter III, of this title,
anq upon proof of such conduct by a preponderance of the
evidence, such person shall be subject to a civil penalty of
not more than $50,000 for each viclation or the amount of
compensation which the person received or offered for the
prohibited conduct, whichever amount is greater. The
imposition of a civil penalty under this subsection does not
preclude any other criminal or civil statutory, common law, or
édministrative remedy, which is available by law to the
ngerated States of Micronesia or any other person.

(3) If the Attorney General has reason to believe
that a person is engaging in conduct constituting an offense
under subchapter III of this title, the Attorney General may
petition the Trial Division of the Supreme Court of of the
Federated States of Micronesia for an order prohibiting that
person from engaging in such conduct. The court may issue an
Jgder prohibiting that person from 2ngaging in such conduct if
the court finds that the conduct constitutes such an offense.
The filing of a petition under this section does not preclude
aﬁy other remedy which is available by law to the Federated
Stétes of Micronesia or any other person.

| Subchapter IV

’

Perjury and Related Offenses of Falsification
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Section 541. Perjury.

(1) PRerjury. A person commits the National Crime of
perjury if in any official proceeding of the National
Government he makes a false statement under oath or equivalent
affirmation, or swears or affirms the truth of a statement
previously made, when the statement is material and he does not
believe it to be true.

(2) Materiality. Falsification is material,
regardless of the admissibility of the statement under rules of
evidence, if it could have affected the course or outcome of
the proceeding. It is no defense that the declarant mistakenly
believed the falsification immaterial.

(3) Penalty. A person convicted of perjury shall be
p&nished by not more than five years imprisonment.

Section 542. False swearing in official matters of the

National Government.

(1) A person commits the National Crime of false
swearing if:
. (a) he makes a false statement under oath or
equivalent affirmation, or swears or affirms the truth of such

a statement to be true, and:

(i) the falsification occurs in an

official National proceeding; or

(ii) the falsification is intended to

mislead a National public servant in performing his official
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function; or

(b) he makes a false statement under oath or
equivalent affirmation, or swears or affirms-the truth of such
a statement previously made, when he does not believe the
statement to be true and the statement is one which is required
py statute or requlation of the Federated States of Micronesia
to be sworn or affirmed before a notary or other person
authorized to administer oaths.

(2) A person convicted of false swearing shall be

punished by imprisonment for not more than one year.

Section 543. Unsworn falsification to National

authorities.

(1) In general. A person commits the National Crime
of falsification if, with purpose to mislead a National public
sefvant in performing his official function, he:

| (a) makes any written false statement which he
does not believe to be true; or

. (b) purposely creates a false impression in a
written application for any pecuniary or other benefit; by

omitting information necessary to prevent statements therein

from being misleading; or

(c) submits or invites reliance on any writing

wqich he knows to be forged, altered, or otherwise lacking in

authenticity; or

(d) submits or invites reliance on any sample,
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sbecimen, map, boundary mark, or other object which he knows to
be false.

‘ (2) Statement under penalty. A person commits the
National Crime of falsification if he makes a written false
statement which he does not believe to be true, on or pursuant
Fo a form bearing notice, authorized by statute or requlation
éf the Federated States of Micronesia, to the effect that false
sfatements made therein are punishable.

(3) Penalty. A person convicted under this section
shall be punished by imprisonment for not more than one year.

Section 544. Limitations on prosecutions of perjury and

related National Crime. The following limitations apply to

prosecutions under sections 541, 542 and 543:

(1) Irreqularities no defemse. It is not a defense
that the oath or affirmation was administered or taken in an
irregular manner or that the declarant was not competent to
make the statement. A document purporting to be made upon oath
di affirmation at any time when the defendant presents it as
béing so verified shall be deemed to have been duly sworn or
qifirmed.

(2) Retraction. No person shall be guilty of a
Nétional Crime if he retracted the falsification in the course
of the proceeding of the National Government in which it was
méde before it became manifest that the falsification was or

wbuld be exposed and before the falsification substantially

40 of 206



D%

(

C.B. NO. /0—\57

10

11

12

13
14
15

16.

17
18
19
20
21
22
23

24.

25

affected the proceeding.

. (3) Inconsistent statements. Where the defendant
made inconsistent statements under oath or equivalent
affirmation, both having been made within the period of the
sFatute of limitations, the prosecution may proceed by setting
forth the inconsistent statements in a single count alleging in
the alternative that one or the other was false and not
bglieved by the defendant. 1In such case, it shall not be
égcessary for the prosecution to prove which statement wés
felse but only that one or the other was false and not believed

by the defendant to be true.

(4) Corroboration. No person shall be convicted of

a“National Crime where proof of falsity rests solely upon
contradiction by testimony of a single person other than the

defendant.

Section 545. Tampering with witnesses and informants.

(1) Tampering. A person commits a National Crime
if, believing that an official natzonal proceeding or
ihvestigation of the National Government is pending or about to
Qe.instituted, he attempts to induce or otherwise cause a
witness or informant to:

| (a) testify or inform falsely; or
(b) withhold any testimony, information,

document, or thing; or

(c) elude legal process summoning him to
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testify or supply evidence; or
(d) absent himself from any proceeding or
investigation‘to which he has been legally summoned.
. (2) PRenalty. A person convicted under subsection
(ﬁ) of this section shall be punishad:
.;: (a) if the defendant uses force, deception,
thfeat, or offer of benefit, by imprisonment for not more than
five years; or
(b) otherwise, by imprisonment for not more
than one year. |
(3) Hitness or informant taking bribe. A person
cpmmits a National Crime if he solicits, accepts, or agrees to
éécept any benefit in consideration of his doing any of the
things specified in subsection (1) of this section.
(4) Penalty. A person convicted under subsection

(3) of this section shall be punished by imprisonment for not

more than five years.

Section 546. Retaliation against witness or informant.

(1) A person commits a National Crime if he harms
aéother, or a member of that person’s immediate family, by any
uﬁlawful act in retaliation for anything lawfully done in the
capacity of witness or informant in any official national
prdceeding or investigation.

(2) A person convicted under this section shall be

punished by imprisonment for not more than one year.

42 of 206



=7 o

£

C.B. NO. /0'5’/

10
11
12
13
14
15
16

17
18,

19
20
21
22
23
24
25

Section 547. Tampering with or fabricating phvsical

evidence.
(1) A person commits a National Crime if, believing
that an official national Proceeding or investigation of a
National Government is pending or about to be instituted, he:
(a) alters, destroys, conceals, or removes any
record, document, or thing with purpose to impair its verity or
éﬁailability in such proceeding or investigation; or
(b) makes, presents, or uses any record,
document, or thing knowing it to be false and with purpose to
mislead a national public servant who is or may be engaged in
such proceeding or investigation.
(2) A person convicted under this section shall be
pﬁhished by imprisonment for not more than one year.

Section 548. Tampering with public records or

(1) A person commits a National Crime if he:

(a) knowingly makes a false entry in, or false
qiteration of, any record, document, or thing received or kept
by a national public servant, or belonging to the Government of
the Federated States of Micronesia for information or record,
or required by statute or regulatioﬂ of the Federated States of
Micronesia to be kept by anyone for information of the

Government; or

(b) makes, presents, or uses any record,
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document, or thing knowing it to be false, and with purpese
that it be taken as a genuine part of information or records
referred to in paragraph (a) of this subsection; or

(c) purposely and unlawfully destroys,
conceals, removes, or otherwise impairs the verity or
availability of any such record, document, or thing.

(2) A person convicted under this section shall be
punished by imprisonment for not more than five years.

Section 549. Impersonating a national public servant.

(1) A person commits a National Crime if he falsely
pretends to be a national public servant with purpose to induce
ahother to submit to such pretended official authority or
otherwise to act in reliance upon that pretense to his
prejudice.

| (2) A person convicted under this section shall be
punished by imprisonment for not more than one year.

Section 550. False, fictitious or fraudulent claims.
Whoever, either on behalf of themselves, or on behalf of or for
the financial benefit of a spouse, child, close relative,
partner, organization in which he serves as officer, director,
trﬁstee, partner or employee makes or presents to any person or
department or agency of the Federata=d States of Micronesia, any
claim upon or against the Federated States of Micronesia or any
department or agency thereof, and knowing such claim to be

faise, fictitious, or fraudulent shall be punished by
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property" is all other property.

(5) "Obtain" means:

(a) Im relation to property, to bring about a
transfer or purported transfer of a legal interest in the
pfoperty, whether to the obtainer or another; or

. (b) In relation to labor or service, to secure
pérformance thereof.

(6) "Property" means anything of value, including
real estate, tangible and intangible personal property,
contract rights, choses-in-action, and other interests in or
élaims to wealth, admission, or transportation tickets,
captured or domestic animals, food and drink, electric or other
utilities.

(7) "Property of another" includes property in which
any person other than the defendant has an interest which the
a&tor is not privileged to infringe, regardless of the fact
that the defendant also has no interest in the property and
regardless of the fact that the other person might be precluded
ﬁr;m civil recovery because the property was used in an
dn;awful transaction or was subject to forfeiture as
contraband. Property in possession of the defendant shall not
be deemed property of another who has only a security interest
tﬁerein, even if legal title is in the creditor pursuant to a

conditional sales contract or other security agreement.

Section 602. Theft against the National Government.
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(1) Theft. A person commits the National Crime of
fpeft against the National Government if he commits theft of
any property or service in which the Government of the
Federated States of Micronesia has any legal, equitable, or
possessory interest.

. Section 603. Grand theft.

] (1) Theft. A person commits the National Crime of
érénd theft if he commits theft of property or services in the
vaiue of $5,000 or more.

' (2) Claim of right. It is an affirmative defense to
prosecution for theft that the defendant:

(a) Was unaware that the property or service
Qas that of another; or

(b) Acted under an honest claim of right to the
groperty or service involved or that he had a right to acquire
or dispose of it as he did; or

(c) Took property exposed for sale, intending
to purchase and pay for it promptly, or reasonably believing
that the owner, if present, would have consented.

Section 604. Theft by unlawful taking or disposition.
(1) Movable property. A person commits theft if he

ﬁnlawfully takes or exercises unlawful control over movable

property of another with purpose to deprive him thereof.

(2) Immovable property. A person commits theft if

he unlawfully transfers immovable property of another or any
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Section 606. Theft by extortion.

. (1) A person commits theft if he purposely obtains
pﬁoperty of another by threatening to:

(a) Inflict bodily injury on anyone or commit
any other criminal National Crime; or

(b) Accuse anyone of a National Crime; or

(c) Expose any secret tending to subject any
person to hatred, contempt, or ridicule, or impair his credit
or:business repute; or

(d) Take or withhold action as an official or
national public servant, or cause an official or national
public servant to take or withhold action; or

(e) Testify or provide information or withhold
testimony or information with respect to another’s legal claim
o;.defense; or

(f) Inflict any other harm which would not
benefit the defendant.

. (2) It is an affirmative defense to prosecution
based on paragraphs (b), (c), or (d) in subsection (1) of this
section that the property obtained by threat or accusation,
exposure, lawsuit, or other invocation of official action was
hépestly claimed as restitution or indemnification for harm
done in the circumstances to which such accusation, exposure,
lawsuit, or other official action relates, or as compensation

for property or lawful services.

“*
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Section 607. Theft of property lost, mislaid or delivered

by mistake. A person who comes into control of property of

another that he knows to have been lost, mislaid, or delivered

under a mistake as to the nature cx amount of the property or

the identify of the recipient commits theft if, with purpose to

deprive the owner thereof, he fails to take reasonable measures

to restore the property to a person entitled to have it.
Section 608. Receiving stolen property.

(1) A person commits theft if he purposely receives,
vetains, or disposes of movable property of another knowing
that it has been stolen, or believing that it has probably been
sfolen, unless the property is received, retained, or disposed
with purpose to restore it to the owner.

- (2) "Receiving" means acquiring possession, control,
or title of the property. |

Section 609. Theft of services.

(1) A person commits theft if he purposely obtains
services which he knows are available only for compensation, by
deception or threat, or by false token or other means to avoid
payment for the service. "Services" includes labor,
péofessional service, transportation, telephone or other public
sgrvice, accommodation in hotels, restaurants, or elsewhere,
admission to exhibitions, and use of vehicles or other movable

property.

(2) A person commits theft if, having control over
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the disposition of services of others to which he is not
entitled, he knowingly diverts such services to his own benefit
or to the benefit of another not entitled thereto.

Section 610. Theft by failure to make required

disposition of funds received. A person who purposely obtains

property upon agreement or subject to a known legal obligation

to make specified payment or other disposition, whether from
spch property or its proceeds or from his own property in
eéuivalent amount, commits theft if he deals with the property
obtained as his own and fails to make the required payment or
disposition. The foregoing applies notwithstanding that it may
be impossible to identify particular property as belonging to
the victim at the time of the defendant’s failure to make the
r;guired payment or disposition. A national public servant or
officer or employee of a financial institution is presumed:

(1) To know any legal obligation relevant to his
criminal liability under this section; and

(2) To have dealt with the property as his own if he
fails ﬁq pay or account upon lawful demand, or if an audit

..

réveals as shortage or falsification of accounts.

Section 611. Criminal mischief against the National

Government.

(1) Criminal mischief. A person commits the

National Crime of criminal mischief against the Government if

héiintentionally or recklessly:
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(a) Causes any damage to property in which the
Go&ernment of the Federated States of Micronesia has any legal,
equitable, or possessory interest; or

(b) Causes the Government of the Federated
Stétes of Micronesia by deception or threat to suffer any loss.

(2) Claim of rights. It is an affirmative defense

to prosecution under subsection (1)(a) of this section that the
defendant:

(a) Was unaware that the property was that of
another; or

(b) Acted under an honest claim of right to
Q}spose of the property as he did.

Section 612. Unauthorized possession or removal of

National Government property.

(1) Unauthorized possession or removal. A person

commits a National Crime if, knowing he does not have proper
authority, he has in his possession or has removed from its
loéation any property, wherever situated, in which the
éovernment of the Federated States of Micronesia has any legal,

equitable, or possessory interest.

Section 613. Trespass on National Government property.

(1) A person commits the National Crime of trespass
on National Government property if he knowingly enters or
féﬁains unlawfully on any property owned, operated, or

céqtrolled by the National Government.
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. (2) Penalty. A person convicted under this section
shall be punished:

(a) By imprisonment for not more than one year
if the defendant entered or remaired in any building or
structure, or in any area that is fenced or enclosed in such a
manner as to exclude intruders:

| (1) at night; or
(ii) while in possession of a dangerous
weapon.
(b) Otherwise, by imprisonment for not more
than 30 days.
* Section 614. Penalties.

(1) Unless otherwise provided for in this chapter,
punishment shall be determined as follows:

(a) If the value of the property, service or
loss is $5,000 or more, by imprisonment for not more than ten
yéars; or

(b) TIf the value of the property, service or
loss is at least $1,000 but less than $5,000, by imprisonment
for not more than five years; or
- (c) 1If the value of the property, service or
loss is at least $100 but less than $1,000, by imprisonment for
not more than one year; or

(d) If the value of the property, service or

loss is at least $25 but less than $100, by imprisonment for
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not more than six months; or
(e) If the value of the property, service or
loss is less than $25, by imprisonment for not more than 30
days.
: CHAPTER 7
Civil Rights
Section 701. Deprivation of rights.

(1) Deprivation of rights. A person commits a

National Crime if he willfully, whether or not acting under

color of law, deprives another of, or injures, oppresses,
Ehreatens, or intimidates another in the free exercise or
enjoyment of, or because of his having so exercised any right,
pfivilege, or immunity secured to him by the Constitution or
laws of the Federated States of Micronesia.

(2) Penalty. A person convicted under this section

sﬁall be punished by imprisonment for not more than three

years.
Section 702. Right to full and equal enjoyment of public
accommodations.

(1) Egqual access. No person shall be denied the
fﬁll and equal enjoyment of goods, services, facilities,
érivileges, advantages, benefits or accommodations of any
department, agency, or institution of:

- (a) any department, agency, or institution of,

or acting on behalf of, the Federated States of Micronesia; or
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(b) any public accommodation which affects
cSmmerce, as defined in this section.

(2) Public accommodation. "Public accommodation"
means any establishment which provides lodging to transient
guests for charge, or any establishment which is engaged in
selling food, beverage, or gasoline to the public, or any place
of recreation, amusement, exhibition, sightseeing, or
gﬁtertainment which is open to members of public, or any
fécility for the public transportation of persons or goods.

(3) Affects commerce. A public accommodation

affects commerce if:

(a) it is a place of lodging; or
. (b) it serves or offers to serve interstate
travelers; or

(c) a substantial portion of the goods or
entertainment it sells or provides has moved in commerce.

(4) Commerce. "Commerce" means travel, trade,
traffic, transportation, communication, and all other forms of
cémmerce among the several States, if between any State and any
féféign country or other area outside the Federated States of
Migronesia, or between points in the same State but through any
area outside the State.

(5) Limitation. This section shall not apply to

any private club or other establishment not in fact open to the

public, except to the extent that the facilities of such
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establishment are made available to the customers or patrons of
ad.establishment within the scope of subsection (1) of this
seétion.

(6) Offense defined. A& person commits an offense if
he:

(a) withholds, denies, deprives, or attempts
to withhold, deny, or deprive any person of any right or
privilege protected under this section; or

(b) intimidates, threatens, coerces, or
at?empts to intimidate, threaten, or coerce any person for the
pdfpose of interfering with any right or privilege protected
under this section; or

(c) punishes or attempts to punish any person
for exercising or attempting to exercise any right or privilege
protected under this section.

(7) Penalty. A person convicted under this section
shall be punished by imprisonment for not more than one year.

(8) Civil liability. A person who deprives another
of any right or privilege protected under this section shall be
civilly liable to the party injured in an action at law, suit
in equity, or other proper proceeding for redress, without
regard to whether a criminl case has been brought or conviction
oﬁtained. In an action brought under this subsection, the

Court may award costs and reasonable attorney’s fees to the

prevailing party.
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CHAPTER 8
Emergency Proclamations

Section 801. Proclamation of State of Emergency. When

rgéuired to preserve public peace, health, or safety in any
a;éa, at a time of extreme emergency caused by civil
di%turbance, natural disaster, or immediate threat of war, or
iﬁéurrection, the President of the Federated States of
Mi¢ronesia may declare a National State of Emergency and issue
apéropriate decrees. |
Section 802. Emergency restrictions.

(1) During the existence of a National State of
Emérgency, the President may, by proclamation, prohibit:
| (a) any person being on the public roads or at
ény other public place during the hours proclaimed by the
P;ésident to be a period of curfew;

(b) the manufacture, transfer, use, possession,
or transportation of any device or object designed to explode
oflproduce uncontained combustion;

| (c) the transportation, possession, or use of
cémbustible, flammable, or explosive materials in a container
of any kind except in connection with the normal operation of
motor vehicles, motor boats, normal home use, or legitimate
commercial use;

(d) the possession of firearms or any other

dangerous weapon by a person in any place other than his place
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of; residence, work, or business;

(e) the sale, purchase, dispensing, importing,
or exporting of alcoholic beverages or other commodities or
gé@ds designated by the President;

(f) the use of certain roads by the public; and

(g) other activities the President reasonably
believes should be prohibited to help preserve public peace,
health, or safety.

(2) Any proclamation issued under fhis section
becomes effective immediately upon its signing by the
President, who shall immediately give public notice of its
contents by the most effective means available. The
réétrictions may be imposed during times, upon conditions, with
exceptions and in areas designated by proclamation of the
Pfesident.

(3) Prohibitions imposed by proclamation issued
under this section shall automatically terminate at noon on the
fiftieth day after it becomes effective, unless sooner
términated by proclamation of the Vlresident.

Section 803. Offense defined and penalty. Any person
Who, during a National State of Emergency, fails to comply with
restrictions imposed by proclamation of the President under
section 802 commits a National Crime, and upon conviction,

shgll be punished:

(1) Upon the first conviction under this section, by
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: (2) Upon a second or subsequent conviction under
this section, by imprisonment for not more than five years.
Section 804. Powers not limited. Nothing in this chapter
shall limit any other power to maintain the public peace and
safety which is vested in the President.
CHAPTER 9
Offense’s Against the Person
Subchapter I
Homicide
Section 911. Murder.

(1) Murder. Except as provided in section
912(1)(b), a person commits the National Crime of murder if he
unlawfully causes the death of another human being:

(a) Intentionally cr knowingly; or
(b) Recklessly under circumstances manifesting
eifreme indifference to the value of human life.

(2) Penalty. A person convicted of murder shall be
punished by imprisonment for a minimum term of five years, and
may be punished by imprisonment for a maximum term of life.

Section 912. Manslaughter.

(1) A person commits the National Crime of
manslaughter if he causes the death of another human beiqg
when:

(a) The person has acted recklessly; or
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(b) A homicide which would otherwise be murder
if committed under influence of extreme mental or emotional
dlsturbance for which there is reasonable explanation or
excuse. The reasonableness of such explanation or excuse shall
determlned from the viewpoint of a person in the defendant’s
situation under the circumstances as he believes them to be.

(2) Manslaughter is punishable by imprisonment for
not more than ten years.
Subchapter II
Sexual Abusé
Section 921. pefinitions for subchapter. As used in this
subchapter:
' (1) The term "sexual act" means:

(a) Contact between the penis and the vulva or
the penis and the anus, and for purposes of this subparagraph
contact involving the penis occurs upon penetration, however
sl;ght;

.; (b) Contact between the mouth and the penis,
thé mouth and the vulva, or the mouth and the anus; or

(c) The penetration, however slight, of the
ingl or genital opening of another by a hand or finger or by
éﬁy object, with an intent to abuse, humiliate, harass,
degrade, or arouse or gratify the sexual desire of any person.

(2) The term "sexual contact" means the intentional

tﬁhching, either directly or through the clothing, of the
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substance and thereby:

(1) subétantially impairs the ability
of that other person to appraise or control conduct; and

(2) engages in a sexual act with
other person; or atiempts to do so, shall be fined under this
title, imprisoned for not more than 20 Years, or both.

(2) With children. Wwhoever, knowingly engages in a
sexual act with another person who has not attained the age of
14 years, or attempts to do so, shall be fined under this
title, imprisoned for not more than 20 years, or both.

| (3) State of mind proof requirement. In a
prosecution under subsection (2) of this section, the
Government need not prove that the defendant knew that the
other person engaging in the sexual act had not attained the
age of 14 years.

Section 923. Sexual abuse. Whoever, knowingly:

(1) Causes another perscn to engage in a sexual act
b% threatening or placing that other person in fear (other than
by threatening or placing that other person in fear that any
person will be subjected to death, serious bodily injury, or
kidnapping); or |

. (2) Engages in a sexual act with another person if

that other person is:

(a) Incapable of appraising the nature of the

conduct; or
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(b) Physically incapable of declining
participation in, or communicating unwillingness to engage in,
that sexual act; or attempts to do so, shall be fined under
this title, imprisoned not more than 15 years, or both.

Section 924. Abusive sexual contact.

(1) Sexual conduct in circumstances where sexual
acts are punished by this chapter: Whoever, knowingly engages
in or causes sexual contact with or by another person, if so to
do would violate:

(a) Section 922 of this title had the sexual
contact been a sexual act, shall be fined under this title,
imprisoned not more than 10 years, or both.

(b) Section 923 of this title had the sexual
contact been a sexual act, shall be fined under this title,
imprisoned not more than 3 years, or both.

(2) In other circumstances. Whoever, knowingly
engages in sexual contact with another person without that
otﬂer person’s permission shall be fined not more than $5,000,
imprisoned not more than 6 months; or both.

Section 925. Domestic sexual assault. A defendant may
not be convicted of the National Crime of sexual assault if the
defendant and complainant were cohabitating in an
ongoing voluntary sexual relationship at the time of the

alleged National Crime, or if the complainant is the

defendant ‘s spouse, unless:

1
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(1) The defendant was an accomplice or accessory to
the sexual assault by a third person; or

(2) At the time of the sexual assault the married
couple either were living apart and one of them had filed an
action for separate maintenance or divorce or were no longer
husband and wife under custom and tradition.

Subchapter III

Sexual Exploitation
Section 931. Sexual exploitation of children.

(1) Any person who employs, uses, persuades,
énéuces, entices, or coerces any minor to engage in, or who has
a minor assist any other person to engage in, or who transports
any minor in interstate or foreign commerce, or in any
tefritory or possession of the Fed=rated States of Micronesia,
with the intent that such minor engage in any sexually explicit
cénduct for the purpose of producing any visual depiction of
suth conduct, shall be punished as provided under subsection
(55, if such person knows or has reason to know that such
visual depiction will be transported in interstate or foreign
coﬁmerce or mailed, or if such visual depiction has actually
been transported in interstate or foreign commerce or mailed.

(2) Any parent, legal guardian, or person having
custody or control of a minor who knowingly permits such minor

to engage in, or to assist any other person to engage in,

se%ually explicit conduct for the purpose of producing any
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(b) Such notice or advertisement is transported
in interstate or foreign commerce by any means including by
computer or mailed.

(5) Any individual who violates this section shall
be fined not more than $100,000, or imprisoned not more than 10
yYears, or both, but, if such individual has a prior conviction
under this section, such individual shall be fined not more
than $200,000, or imprisoned not less than 5 years nor more
thgn 15 years, or both. Any organization which violates this
section shall be fined not more than $250,000.

Section 932. Selling or buying of children.

(1) Any parent, legal guardian, or other person
having custody or control of a minor who sells or otherwise
transfers custody or control of such minor, or offers to sell
oriotherwise transfer custody of such minor either:

(a) With knowledge that, as a consequence of
the sale or transfer, the minor will be portrayed in a v1sual
deplctlon engaging in, or assisting another person to engage
ip; sexual explicit conduct; or

(b) With intent to promote either:

(i) the engaging in of sexually
explicit conduct by such minor for the purpose of producing any
visual depiction of such conduct; or

(ii) the rendering of assistance by the

minor to any other person to engage in sexually explicit
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conduct for the purpose 'of pProducing any visual depiction of
such conduct; shall be punished by imprisonment for not less
than 20 years and by a fine under this title, if any of the
circumstances described in subsection 3 of this section exist.

(2) Whoever purchases or otherwise obtains custody
or.control of a minor, or offers to purchase or otherwise
obtain custody or control of a minor either:

(a) With knowledge that, as a consequence of
the purchase or obtaining of custody, the minor will be
portrayed in a visual depiction engaging in, or assisting
another person to engage in, sexually explicit conduct; or

(b) With intent to promote either:

(i) the engaging in of sexually
explicit conduct by such minor for the purpose of producing any
visual depiction of such conduct; or

(ii) the rendering of assistance by the
minor to any other person to engage in sexually explicit
conduct for the purpose of producing any visual depiction of
such conduct; shall be punished bykimprisonment for not less
than 20 years or for life and by a fine under this title, if
any of the circumstances described in subsection (3) of this
section exist.

“ (3) The circumstances referred to in subsections (1)
aﬁd (2) are that:

(a) In the course of the conduct described in
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such subsections the minor or the actor traveled in or was
transported in interstate or foreign commerce;

(b) Any offer described in such subsections was
communicated or transported in interstate or foreign commerce
by any means including by computer or mail; or

(c) The conduct described in such subsections
took place in any territory or possession of the Federated
States of Micronesia.

Section 933. Certain activities relating to material

involving the sexual exploitation of minors. Any person who:

(1) Knowingly transports or ships in interstate or
foreign commerce by any means including by computer or mails,
any visual depiction, if:

(a) the producing of such visual depiction
involves the use of a minor engaging in sexually explicit

conduct;

(b) such visual depiction is of such conduct;
(2) Knowingly receives, or distributes, any visual

depiction that has been mailed, or has been shipped or
transported in interstate or foreign commerce, or which
contains materials which have beer mailed or so shipped or
transported, by any means including by computer, or knowingly
reproduces any visual depiction for distribution in interstate
or foreign commerce by any means including by computer or

through the mails, if:
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been shipped or transported in interstate or foreign commerce,
or which was produced using materials which have been mailed or
so shipped or transported, by any means including by computer,
if:

’ (1) the producing of such visual
depiction involves the use of a minor engaging in sexually
explicit conduct; and

(ii) such visual depiction is of such
éonduct, shall be punished as provided in subsection (2) of
this section.

(5) Whoever violates paragraphs (a), (b), 6r (c) of
subsection (1) shall be fined under this title or imprisoned
not more than 10 years, or both, but, if such person has a
prior conviction under this section, such person shall be fined
under this title and imprisoned for not less than 5 years nor
more than 15 years.

(6) Whoever violates paragraph (d) of subsection (i)
shall be fined under this title or imprisoned for not more than
5 years, or both.

Subchapter IV
Other Offenses Against Persons
Section 941. Aggravated assault.

(1) A person commits a National Crime of aggravated
assault if he causes serious bodily injury to another

intentionally, knowingly, or recklessly under circumstances
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showing extreme indifference to the value of human life.

(2) A person convicted of aggravated assault shall

be punished by imprisonment for not more than ten years.
Section 942. Aggravated robbery.

(1) A person commits the National Crime of
aggravated robbery if he takes away anything of value from the
person of another, or from the immediate control of another, by
use or threatened use of immediate force or violence, and:

(a) the defendant or an accomplice uses a
dangerous weapon to obtain the property; or

(b) the defendant or an accomplice inflicts
serious bodily injury.

(2) A person convicted under this section shall be
punished by imprisonment for not more than 10 years.

Section 943. Kidnapping.

(1) A person commits the National Crime of
kidnapping if he unlawfully removes another from his place of
residence or business, or a substantial distance from the
vicinity where he is found, or if he unlawfully confines
another for a substantial period in a place of isolation, with
any of the following purposes:

(a) to hold for ransom or reward, or as a

shield or hostage; or

(b) to facilitate commission of any felony or

flight thereafter; or
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(c) to inflict bodily injury on or to terrorize
the victim or another; or

(d) to interfer with the performance of any
gévernment or political function.

(2) A removal or confinement is unlawful under this
section if it is accomplished by force, threat, or deéeption,
or, in the case of a person who is under the age of 14 or
incompetent, without the consent of a parent, guardian, or
other person responsible for general supervision of his
welfare. |

(3) A person convicted under this section shall be
punished by imprisonment for a maximum term of ten years. If
the person committing the National Crime voluntarily releases
the victim alive and in a safe place prior to trial, this shall
be considered during sentencing as a mitigating factor.

" Section 945. Criminal coercion through use of a dangerous

(1) A person commits the National Crime of criminal
coercion through use of a dangerous instrument if he
intentionally compels .or induces another person to engage in
conduct from which he has a legal right to abstain or to
abstain from conduct in which he has a legal right to engage,
by instilling in him a fear throuch use of a dangerous

instrument that, if the demand is not complied with, the

defendant or a third person will:
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Section 946. Hijacking.

(1) A person commits the National Crime of hijacking
1£ by force, threat of force, or deception he usurps an
aircraft in flight.

(2) A person convicted under this section may be

punlshed by a maximum term of life imprisonment.

Section 947. Mutinv on a vessel on the high seas or on
national waters.

(1) A person commits a National Crime the mutiny if,
by force, threat of force, or deception, he usurps or attempts
to usurp command of a vessel on the high seas or on waters
within the jurisdiction of the Federated States of Micronesia.

. (2) A person convicted under this section shall be
punished by imprisonment for not more than ten years.
. Subchapter Vv

Forgery and Other Fraud Offenses
Section 951. Forgery of specified instruments.

(1) Forgery of specified instruments. A person

commits the National Crime of forgery of specified instruments

if-he forges a writing which is or purports to be part of an
issue of money, securities, postage or revenue stamps, or other
instruments issued by any government or part of an issue of
stock, bonds, or other instruments representing interests in or
claims against any property or enterprise.

. .
-

(2) Definitions.
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(2) A person misuses a credit card if he uses a
credit card for the purpose of obtaining property or services
wiﬁh knowledge that:

(a) The card is stolen or forged; or

(b) The card has been revoked or cancelled; or

(c) For any other reason his use of the card is
unauthorized by the issuer.

(3) It is an affirmative defense to prosecution
uq&er paragraph (c) of subsection (2) if the actor proves by a
preponderance of the evidence that he had the purpose and
ability to meet all obligations to the issuer arising out of
his use of the card.

(4) A person convicted under this section shall be

punished by imprisonment for not more than ten years.

Section 953. pPassports and visas, issuance without
authority.
- (1) Whoever, acting or claiming to act in any office
oé capacity under the Federated States of Micronesia, or a
State or possession, without lawful authority grants, issues,
oi'verifies any passport or other instrument in the nature of a
péesport to or for any person whomsoever; or

! (2) Whoever, being a consular officer authorized to
grant, issue, or verify passports, knowingly and willfully
grants, issues, or verifies any such passport to or for any

person not owing allegiance, to the Federated States of
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Micronesia whether a citizen or not:
Shall be fined not more than $5,000 or imprisoned not more than

10 years, or both.

Section 954. False statement in application and use of
passport.
(1) Whoever willfully and knowingly makes any false

gfatement in an application for passport with intent to induce
oL secure the issuance of a passport under the authority of the
Federated States of Micronesia either for his own use or the
gée of another contrary to the laws regulating the issuance of
p%ssports or the rules prescribed pursuant to such laws; or

(2) Whoever willfully and knowingly uses or attempts
té use, or furnishes to another for use any passport the
1ssuance of which was secured in any way by reason of any false
statement' shall be fined not more than $5,000 or imprisoned

nq; more than 10 years, or both.

Section 954. Forgery or false use of passport.

(1) Whoever falsely makes, forges, counterfeits, or
alters any passport or instrument purporting to be a passport,
ﬁith intent that the same may be used; or

(2) Whoever willfully and knowingly uses, or
attempts to use, or furnishes to another for use any such
false, forged, counterfeited, multilated, or altered passport
or instrument purporting to be a passport, or any passport

vélidly issued which has become void by the occurrence of any
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condition therein prescribed invalidating the same;
shall be fined not more than $5,000 or imprisoned not more than

10 years, or both.
Section 955. Misuse of passport.

(1) Whoever willfully and knowingly uses, or
attempts to use, any passport issued or designed for the use of
another;

(2) Whoever willfully and knowingly uses or attempts
to use any passport in violation of the conditions or
r?strictions therein contained, or of the rules prescribed
pursuant to the laws requlating the issuance of passports; or

‘ (3) Whoever willfully and knowingly furnishes,
disposes of, or delivers a passport to any person, for use by
another than the person whose use it was originally issued and
designed; shall be fined not more than $5,000 or imprisoned not
more than 10 years, or both.

CHAPTER 10
Sentencing
Section 1001. Fines. A person who has been convicted of
a National Crime, in addition to any other punishment
authorized by law, may be sentenced to pay a fine not
exceeding:
(1) $100,000, when the conviction is for a National

Crime punishable by a maximum of ten years imprisonment;

(2) $5,000, when the conviction is for a National

78 of 206



C.B. NO. /0«57

10
11
12
13
14

15

16
17
18
19

20

21
22
23

24.

25

Crime punishable by a maximum of five years imprisonment;
- (3) $1,000, when the conviction is for a Natlonal
Crlme punishable by a maximum of one yYear imprisonment;

(4) $200, when the conviction is for a National
Cﬁime punishable by a maximum of six months imprisonment;

(5) $50, when the conviction is for a National Crime
punishable by a maximum of 30 days imprisonment;

' (6) Any higher amount equal to double the pecuniary

gain obtained from the National Crime by the defendant; or

(7) Any higher or lower amount specifically
authorlzed by statute.

Section 1002. Authorized sentences. In any case where

the Court finds that the ends of justice and the best interests
0% the public and the defendant do not require that the maximum
séntence permitted by law be impose on a person convicted of a
crime, the Court may impose a sentence consisting of any one or
é;y combination of the following:

(1) Imprisonment for a term less than the maximum
aliowed by law;

(2) Imposition of a fine as prescribed by law;

(3) Suspension of a term of imprisonment and/or fine
ﬁbon such reasonable conditions as shall be set by the Court;

‘ (4) Suspension of imposition of sentence on such

reasonable conditions as shall be set by the Court;

L

(5) Probation for a period not exceeding the maximum
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term of imprisonment to which the convicted person could have
been sentenced upon such reasonable conditions as shall be set
by the Court;

(6) Appropriate restitution, reparation, or service
to the victim of the crime or to his family;

: (7) Confinement to a particular geographical area;
énd

(8) A period of community service.

’ Section 1003. Custom in sentencing. In determining the
sentence to be imposed, the Court shall apply subsection (6) of
section 1002 wherever appropriate, and shall otherwise give due
recognition to the generally accepted customs prevailing in the
Federated States of Micronesia.

CHAPTER 11
. Controlled Substances
Subchapter I
General Provisions

Section 1101. Short title. This chapter shall be known

as cited as the "National Controlled Substances Act."

Section 1102. Definitions. In this act, unless the

context indicates otherwise:

; (1) "Acquire" includes to acquire by way of

purchase, exchange, lease or hire;
]

(2) "Authorized officer" means a police officer and

any other person or class of persons designated by the Attornéy
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General as an authorized officer for purposes relating to the
detection, investigation or prosecution of any offense
égainst this chapter;

(3) "Cannabis" means the flowering or fruiting
tpps of the cannabig plant (excluding the seeds and leaves
wﬁen not accompanied by the tops) from which the resin has
not been extracted; "cannabis plant" means any plant of the
genus Cannabis; and "cannabis resin" means the separated
resin, whether crude or purified, obtained from the cannabis
p;ant;

(4) "Coca bush” means the plant of any of the
species Erythroxylon;

(5) "Controlled chemical" means a substance listed

.in Schedule V of this act;

\
0

(6) "Controlled equipment" means an item listed in
Schedule VI of this act;
(7) "Controlled delivery" means the investigative

fechnique of allowing an unlawful or suspect consignment of a

‘drug of dependence, a controlled chemical, an innocuous

substitute substance, an item of controlled equipment or
property derived from any offense to pass into, through or
out of the Federated States of Micronesia under the supervi-
sion of an authorized officer, with a view to identifying
persons responsible for committing any serious offense;

(8) "Cultivate" includes planting, sowing,
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scattering the seed, growing, nucrturing, tending or
harvesting, and also includes the separating of opium, coca
leaves, cannabis and cannabis resin from the plant from which
they are obtained;

(9) *"Data" means representations, in any form, of
information or concepts;

(10) "Dentist” means a person who is registered and
entitled under the laws of the Federated States of Micronesia
to practice the profession of dentistry;

(11) "Drug abuser" in relation to a drug of
dgpendence, means a person who uses a drug of dependence
without medical prescription;

(12) "Drug dependent person", in relation to a drug
of dependence, means a person who is using a drug of
dependence and who is in a state of psychic or physical
dependence, or both, arising from administration of the drug
of dependence on a continous basis. Drug dependence is
characterized by behavioral and other responses which
includes a strong compulsion to take the substance on a
continuous basis in order to experience its psychic effects,
o? to avoid the discomfort of its absence;

(13) "Drug of dependence" means a prohibited drug,
a.high—risk drug, or a risk drug, and includes a preparation;
(14) "Encapsulating machine" means any device

which may be used to fill shells, capsules or other
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containers with a drug of dependence in whatever physical form;

(15) "High-risk drug" means a drug listed in
Schedule II of this act;

(16) "International drug control conventions" means
the Single Convention on Narcotic Drugs done at New York on 30
March 1961, as amended by the 1972 Protocol amending the Single
Convention done at Geneva on 25 March 1972; the Convention
Against Psychotropic Substances done at Vienna on 21 February
1971; the United Nations Convention Against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances done at Vienna on 20
December 1988; and any other international convention to which
the Federated States of Micronesia may become party after the
commencement of this act relating in whole or in part to the
control of drugs of dependence;

(17) "Medical practitioner" means a person who is
registered and entitled under the laws of the Federated States
of Micronesia to practice the profession of medicine;

(18) "Manufacture" means to carry out any process by
which a drug of dependence is obtained, and includes
extracting, refining, formulating, preparing, mixing,
compounding, transforming a drhg of dependence into another,
making into dosage form, or packing;

(19) "Operator" means any person who carries on a

business of the manufacture, acquisition or supply of:

(a) A drug of dependence intended for medical
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possession or control of the Govexrnment of the Federated States
of Micronesia or an authority of the Government of the
Federated States of Micronesia;
(38) “"Federated States of Micronesian ship" means:
(a) A ship registéred in the Federated States
of Micronesia;
(b) An unregistered ship that has the
Federated States of Micronesian nationality;
(39) "Veterinary surgeoﬁ" means a person who is
régistered and entitle under the laws of the Federated States
of Micronesia to practice the profession of veterinary

medicine.

Subchapter iI

Requlation of Drugs of Dependence, Controlled

Chemicals and Controlled Eguipment Used for
Medical, Scientific or Industrial Purposes

Section 1105. Classification of drugs of dependence.

(1) Each of the drugs of dependence to which this
éhapter applies is classified by the Schedule of this chapter
in which it appears under its international non-proprietary
name or, lacking such a name, under its scientific name.

(2) Different measures of control are specified in
this act for different drugs of dependence according to the
classification so adopted, with the strictest measures being

dapplied in relation to drugs of dependence listed in Schedule
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f, less strict measures in relation to those listed in Schedule
II, and the least strict in relation to those listed in
Schedule III.

Section 1106. pPreparations.

(1) Preparations shall be subject to the same
measures of control under this chapter as the drugs of
&ebendence they contain, and where any preparation contains two
or more constituent drugs of dependence, it shall be subject to
the measures governiﬁg the most strictly controlled
constituent.

‘ (2) The Secretary of Health may by regulation exempt
any preparation containing a drug of dependence listed in
Schedule II or III from such measure of control provided by
this chapter, when the Secretary is satisfied that:

(a) The preparation is compounded in such way
as to present no significant risk of abuse; and

(b) The drug of dependence cannot be readily
recovered from it in a quantity liakle to present such a risk;

Section 1107. Amendment of Schedules.

(1) The Secretary of Health may by regulation amend
any Schedule to this chapter by, in accordance with subsection
(ﬁ), adding or deleting a drug of dependence, controlled -
chémical or item of controlled equipment to or from the
féievant Schedule or, in the case of a drug of dependence, by

transferring it from one Schedule to another.
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' (2) In deciding whether to, and if so, how to amend
Schedule I, II, III or IV of this act in relation to any drug
gf dependence or controlled chemical, the Secretary of Health
shall have regard:

(a) To any classification of that drug of
dependence or controlled chemical under any international drug
control convention to which the Federated States of Micronesia
may from time to time be a party;

(b) In the case of a drug or dependence or
éreparation, to:

(i) any recommendation made to the
Secretary concerning classification of that drug of dependence
by any body exercising public interest supervisory functions in
the Federated States of Micronesia in relation to pharmacists
or practitioners;

(ii) the extent which any likely public
detriment associated with the actual or potential abuse of the
drug in the Federated States of Micronesia might outweigh any
likely public benefit associated with its actual or potential
megical or scientific use in the Federated States of
M#éronesia.

(3) The Secretary of Health’s powers under
subsection (1) extend to transferring any substance listed in

Schedule II or III of this chapter to Schedule I and vice

versa.
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Subchapter III
Registration, Licensing and Permit System
Section 1108. Application for registration.
(1) An operator who wishes to be authorized to
manufacture, acquire or supply any:

(a) Controlled chemical listed in Table 2 of
Schedule IV of this chapter; or

(b) BAny item of controlled equipment, may
apply to the Secretary of Health for registration under this
subchapter.

(2) An application by an operator for registration
shall be made in writing and specify:

(a) The full name, private and business
address of the applicant;

(b) The activity to which the application
relates;

(c) If the applicant is a company, the full
name and residential address of each director and of the
company secretary;

(d) If the applicant proposes to engage in the
activity under a business name, that name;

(e) Each controlled chemical or item of
controlled equipment to which the application relates;

(f£) The address of each:

(i) place where the proposed activity
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wiil be carried out;
(ii) premises where the controlled
chemical or controlled equipment will be stored;

(g9) The security arrangements that would be
implemented at each address; and

(h) Such other particulars as may be
prescribed by regulation.

(3) An application for registration shall be
accompanied by:

(a) A plan of each of the relevant premises,
iﬁdicating where the controlled chemical or controlled
equipment would be stored, and the location and nature of any
security arrangements or devices;

(b) The prescribed fee.

Section 1109. Grant of registration.
(1) Where an application is made pursuant to section
1108(1), the Secretary of Health may register the applicant, if
satisfied that:
. (a) The applicant and, if a company, each

director and the company secretary:

(i) has never been convicted and served
a custodial sentence in the Federated States of Micronesia or
elsewhere for an offense relating to a drug of dependence, a

controlled chemical or controlled equipment;

(ii) 4is otherwise a fit and proper person
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to be registered;

(b) The applicant proposes to engage in the
activity;

(c) All places and premises at or in which the
activity is to be undertaken are in fit condition;

(d) The security arrangements proposed at each
relevant pPlace and premises are appropriate and sufficient; and

(e) The activity will at all times be carried
out under the supervision of a person who is a fit and proper
person to carry out that supervision.

(£) Such conditions as may be necessary and
reasonable for ensuring the proper:

(i) carrying out and supervision of the

registered activity;

(ii) maintenance and security of all
places and premises at or in which the registered activity will
be carried out.

(g) Such other requirements as may be

prescribed by regulation.

Section 1110. Application for a license.

(1) An operator who wishes to be authorized under

this chapter to:
(a) Manufacture, acquire or supply otherwise
then by retail any drug of dependence, or controlled chemical

listed in Table 1 of Schedule IV of this chapter; or
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of the applicant;

(b) The activity to which the application
relates;

' (c¢) If the applicant is a company, the full
néme and residential address of each director and the company
secretary;

(d) If the applicant proposes to engage in the
activity under a business name, that name;

(e) The drug of dependence, controlled chemical
or item of controlled equipment to which the application
relates;

(f) The address of each:

(i) place where the proposed activity
Qould be carried out;

(ii) premises where the drug of
dependence, controlled chemical or item of controll equipment
would be stored;

(g) The security arrangements that would be
implemented at each address;

(h) The name, residential address and
éualifications of each person under whose supervision the
éE%ivity would be carried out; and

(i) Such other requirements including, but not
limited to volume estimates in the forthcoming year, plus

volume statistics for the past year} in the case of
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name or failing this, its name as listed in Schedule IT or III
of this chapter together with its trade name, if it has one;
and

(ii) its pharmaceutical form;

(c) In the case of a proposed import, export or
transit of a controlled chemical, its trade name;

(d) The quantity, mass, and volume or volume
percent in mixture of any drug of dependence or controlled
éhemical the subject of the proposed operation;

(e) A description of the quantity and type of
any controlled equipment the subject of operation;

(f) The date on which, or period in which, when
the planned import, export or transmit is to take place; and

(g) The planned transport route, if known,
including the.planned point of entry or exit from the Federated

States of Micronesia.

(2) The import permit (by whatever name described)

issued by the Government of the importing country or territory

shall be attached to every application for export permit.
Section 1114. Grant of import, export or transit permits.
(1) The Secretary of Health may, on written
application made in accordance with section 1113 by a licensed
importer or licensed exporter, grant an import permit, export
permit, or transit permit in relation to a specified import

export transaction involving a drug of dependence or
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it, together with notice of the name of the foreign country to
which the consignment has been diverted.

Section 1144. Seizure and detention of improperly or
undocumented consignments.

(1) Where an import, export or transit consignment
of a drug of dependence or controlled chemical in Table 1 of
Schedule IV of this act is:

(a) Accompanied by an import permit, export
permit, transit permit or diversion permit, and the Secretary
of Health has reasonable grounds to believe that the permit is
false, or has been obtained by fraud or willful
misrepresentation of a material particular; or

(b) Is not accompanied by any such permit, the
Commissioner of Customs shall seize and detain the consignment
until the legitimacy of the consignment is confirmed by the
Secretary of Health, or until a court orders it forfeiture.

(2) Where the Secretary of Health confirms the
legitimacy of any consignment seized and detained pursuant to
subsection (1), the Customs authorities shall forthwith
release the consignment to those lawfully entitled to it.

Section 1145. Drugs of dependence registers.
' (1) The following per=ons shall keep, or cause to be
kept at a place where any drug of dependence is kept by that
person, a register in accordance with the form prescribed from

time to time by the Secretary of Health:
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(a) Any person granted registration, or a
license or a permit under subchapter III.of this chapter in
relation to any drug of dependence;

(b) Any person authorized under subchapter IV
of this subchapter to issue a prescription or requisition for a
drug of dependence, or to supply such a drug by retail;

(c) Any pharmacist, including a pharmacist
responsible for the supervision of all other pharmacists
employed in a hospital or other institution for medical
treatment or care; or

(d) Any person in charge of a ward or other
area of an institution for medical treatment in which any drug
6f dependence is administered.

(2) A person required by subsection (1) to keep or
cause to be kept a register in relation to any drug of
dependence, shall within 24 hours of any import, export,
manufacture, administration, supply, acquisition, disposal or
surrender of such drug, enter or cause to be entered in the
register:

(a) The date of the import, export,
manufacture, administration, supply, acquisition, disposal or
surrender;

(b) The name, quantity, form, strength and, if

relevant, dosage of the drug, imported, exported, manufactured,

administered, supplied, acquired, disposed of or surrendered;
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(c) The name and occupational or business
address of the person to or from whom the drug was imported,
exported, supplied or acquired;

(d) In the case of export or supply, the
quantity of the drug, if any, still kept;

(e) In the case cf supply on prescription for
the purpose of treatment, or of administration of a drug of
dependence for that purpose:

(1) the name and residential address of
the person who prescribed the drug or ordered its
administration;

(ii) the name and residential address of
the patient for whom or to whom the drug was prescribed or
administered, or where prescribed for or administered to an
animal, of the person having custody of the animal at the time;

(iii) the name and residential address of
the patient to whom the drug was prescribed, if different from
the person referred to in subsection (ii);

(iv) the mental or physical condition for
which the drug was supplied or administered;

(v) where applicable, the name and
address of any person other than the treating practitioner who
administered the drug, the time of administration, and
particulars sufficient to identify any animal for whose

treatment the drug was administered, prescribed or supplied on
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prescription;

(f) In the case of supply on requisition in a
hospital or other institution for medical treatment or care,
for the purpose of treatment, details of the dispensary, ward
or other place to which the drug was supplied;

(g) In the case of surrender, the name of the
person to whom the drug was surrendered;

(h) In the case of disposal, the method of
disposal.

(3) A person who makes an entry in a drugs register
shall sign the entry.

(4) A person may, in the presence of a witness,
correct a mistake in an entry in a drugs register, providing
the person making the correction makes and signs a notation to
that effect adjacent to the correction, and the witness
countersigns the notation.

(5) A person who:

(a) Supplies a drug of dependence to a ward or
other area of an institution for medical treatment or care; or

(b) In the ordinary course of duties in a
medical, dental or veterinary practice, or in a ward or other
area of an institution for medical treatment or care, witnesses
the administration of that drug, shall countersign the relevant
entry in the drugs register.

(6) The register, and all prescriptions,
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requisitions and commercial documents relating to entries
therein shall be kept for at least 3 years after the end of the
calendar year of the last entry in the register.

(7) A person who keeps or causes to be kept a drug
register shall:

(a) Subject to any written direction to the
person by the Secretary of Health, retain possession of the
register for 3 years after the date of the last entry in the
register;

(b) Permit the register to be inspected on
request by any person authorized in writing by the Secretary of
Health.

Section 1146. Controlled chemicals and controlled
equipment registers.

(1) Any person granted registration, or a license or
a permit under subchapter III of this chapter in relation to
any controlled chemical or item of controlled equipment shall
keep, or cause to be kept, at a place where any such chemical
or item is kept by that person, a register in accordance with
the form prescribed by the Secretary of Health.

(2) A person required under subsection (1) to keep
and maintain a register in relation to any controlled chemical
or item of controlled equipment shall, within 24 hours of any
import, export, manufacture, supply, acquisition or disposal by

that person of any such chemical or item, enter or cause to be
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entered in such register:

(a) The date of the import, export,
manufacture, supply, acquisition or disposal;

(b) The name of the chemical or equipment and
the quantity involved;

(c¢) In the case of a controlled chemical, its
form and strength;

(d) In the case of disposal, the method of
disposal;

(e) In the case of import, export, acquisition
or supply, the name and occupational or business address of the
person to or from whom the chemical or item was imported,
exported, acquired or supplied, and where known, the name of
any ultimate consignee.

(3) The register, and all commercial documents
relating to entries therein such as orders, invoices, dispatch
notes, cargo manifests or customs or other shipping documents
shall be kept for at least 3 years after the end of the
calendar year of the last entry in the register.

Section 1147. False entries in registers. A person
required to keep a register under this part shall not make, or
cause or permit to be made, an entry in the register that is,
to the knowledge of that person, false or misleading in any
particular.

Penalty: Any person who violates this section is punishable by
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imprisonment for not more than five years , or a fine of
$5,000; or both.

Section 1148. Duty to notify loss, destruction or

discrepancies in registers. A person required to keep a

register under this part shall, immediately on discovering:

(1) The loss or destruction of the whole or any part
of the contents of the register; or

(2) Any discrepancy in the register, other than a
mistaken entry, advise the Secretéry of Health in writing
accordingly.

Section 1149. Safe keeping of drugs of dependence.

(1) A person:

(a) Authorized under subchapter III to import,
export, manufacture, administer, supply or acquire a drug of
dependence;

(b) Referred to in section 1130, shall while
the drug is in the person’s custody or control, keep it in a
vault, strongroom, safe or other prescribed secure storage;
Penalty: Any person who violates this section shall be
sentenced to a term of imprisonment of not more than two years,
a fine of $5,000, or both.

(2) A person referred to in subsection (1) shall
take such measures as the Secretary of Health may direct in
writing to ensure that no unauthorized person has:

(a) Access to the combination, key or other
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Means of access to any secure receptacle containing a drug of
dependence, or
(b) The drug of dependence contained therein.

Section 1150. Duties where loss or theft of a drug of

dependence. A person authorized under subchapter III to
import, export, manufacture, administer, supply or acquire a
drug of dependence or referred to in section 1130, shall
immediately upon becoming aware of the loss or theft of any
quantity of the drug in the person's custody or control:

(1) If the person believes on reasonable grounds
that the drug has been stolen, orally notify a police officer
immediately, and place such notification in writing within 24
hours;

(2) In the case of loss, give a written report of
the circumstances of the loss to a police officer;

(3) Record relevant particulars of the loss or theft
in the appropriate drug register.

Section 1151. Regulations. The Secretary of Health is
authorized to promulgate regulations in accordance with chapter
1 of title 17 of this Code and charge reasonable fees relating
to the registration, licensing, permitting and control of the
manufacturing, distribution and dispensing of drugs of
dependence.

Subchapter VI

Trafficking and Related Offenses
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Section 1170. Unlawful cultivation.

(1) No person shall cultivate a cannabis plant, coca
bush or opium poppy for the purpose of producing a drug of
dependence, or for any other purpose.

Penalty: Subject to subsection (3), in the case of a natural
person, imprisonment not exceeding the applicable period shown
in Table 1, fine not exceeding the amount shown in Table 1, or
both; in the case of a corporation, fine not exceeding five
times the amount shown in Table 1:

Table 1

Maximum Period of Imprisonment/

Fine-Unlawful Cultivation

Plant cultivated Number of plants cultivated
Over 1,000 21 to 1,000 6 to 20 1 to5s
Opium poppy 25 yrs 15 yrs/$25000 | 10 yrs/$15000 |5 yrs/$5000
Coca bush 25 yrs 15 yrs/$25000 10 yrs/$15000 | 5 yrs/$5000
Cannabis Plant 15 yrs 10 yrs/$15000 5 yrs/$ 5000 |2 yrs/$2500
(2) If in prosecution of a person for an offense

against subsection (1) it is proved that:

(a) 21 or more cannabis plants, opium poppy
plants or coca bush plants, the existence of which planté the
accused was aware or could reasonably be expected to be aware,
were found on a particular date on cultivated land; and

(b) The accused was on that date the owner,

occupier, manager or person in charge of that land, there shall
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be a rebuttable presumption that the accused cultivated the
plants for the purpose of sale or supply.

(3) Where a person is convicted of an offense
against subsection (1) by virtue of the person having separated
opium, coca leaves, or cannabis resin from the plant from which
they are obtained, the penalty shall be in the case of a
natural person, imprisonment not exceeding 10 years, fine not
exceeding $15,000, or both; in the case of a corporation, fine
not exceeding $75,000.

Section 1171. Unlawful import, export, possession for the

(1) No person shall import or export a drug of
dépendence, or acquire or possess a drug of dependence for the
purpose of importing or exporting it, except pursuant to and in
accordance with the terms and conditions:

(a) Of a license issued under section 1111;

and

(b) Of a permit iszued under section 1114.
Penalty: 1In the case of a natural person, imprisonment not
exceeding the applicable period shown in Table 2, fine not
exceeding the amount shown in Table 2, or both; in the case of

a corporation, fine not exceeding five times the amount shown

in Table 2:
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Table 2

Maximum Period of Imprisonment/Fine

for Import, Export of Drug of Dependence

Import/export purpose Drugs of dependence involved

Prohibited drug | High risk drug | Risk drug

for the purpose of

sale or supply 25yrs/$50000 | 15yrs/$25000 [ 10yrs/$15000

in any other case 15yrs/$1500C | 10yrs/$15000 | S5yrs/$ 5000

(2) No person shall import or export a controlled
chemical or item of controlled equipment, or acquire or possess
a controlled chemical or item of controlled equipment for the
purpose of importing or exporting it, except pursuant to and in
accordance with the terms and conditions of:

(a) A license under section 1111 and a permit
issued under section 1111, in the case of any controlled
chemical listed in Table 1 of Schedule IV; or

(b) A license issued under section 1111, in any
other case.

Penalty: In the case of a natural person, imprisonment not
exceeding the applicable periodAshown in Table 3, fine not
exceeding the amount shown in Table 3, or both; in the case of

a corporation, fine not exceeding five times the amount shown

in Table 3:
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Table 35

Maximum Period of Imprisonment/Fine for
Import, Export of Controlled Chemicals

or Controlled Equipment

Subject of the offense If to be used in

the manufacture of a

Prohibited High Risk In any
drug risk drug drug other case
Controlled chemical .
Table 1 of Schedule
v 15yrs/$25000 | 10yrs/$15000 | 5yrs/$5000 2yrs/$2500
Controlled chemical
Table 2 of Schedule
Iv 10yrs/$15000 | Syxrs/$5000 2yrs/$2500 1lyrs/$1000
Item of Controlled
equipmeﬁé 10yrs/$15000 | S5yrs/$5000 2yrs/$2500 lyrs/$1000

Section 1172. Unlawful manufacture, possession for the

(1) Subject to subsection (3), no person shall
manufacture a drug of dependencé, or acquire or possess a drug
of dependence for the purpose of manufacturing another drug of
dependence, except pursuant to and in accordance with the terms
and conditions of a license issued under section 1111.

(2) Subject to subsection (3), no person shall

manufacture a controlled chemical or item of controlled
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equipment, or acquire or possess & controlled chemical or item
of controlled equipment for the purpose of such manufacture:
(a) Except pursuant to, and in accordance with
the terms and conditions of:
(i) a license issued pursuant to section
1111 and a permit issued pursuant to section 1114, in the case
of any controlled chemical listed in Division 1 of Schedule V;
(ii) 1in any other case, a license issued
pursuant to section 1111; or
(b) If the person knows or has reasonable
grounds for believing that the controlled chemical or item of
controlled equipment is to be used, in the Federated States of
Micronesia or elsewhere, for the unlawful manufacture of a drug
of dependence, or in the unlawful cultivation of a cannabis
plant, coca bush or opium poppy.
Penalty: For an offense against subsection (1) or (2), in the
case of a natural person, imprisonment not exceeding the
applicable period shown in Table 4, fine not exceeding the
amount shown in Table 4, or both; in the case of a corporation,

fine not exceeding five times the amount shown in Table 4:
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Table 4

Maximum Period of Imprisonment/Fine
Unlawful Manufacture of Drug of Dependence,

Controlled Chemical or Controlled Egquipment

Drug of dependence Controlled chemical Controlled
equipment
Prohibited High Risk in Division 1 in Division 2
risk drug drug Schedule V Schedule V
drug
25 years 15yrs/$25000 10yrs/$15000 | Syrs/$5000 2yrs/$2500 2yrs/$2500

(3) This section does not apply in the case of an
authorized person who, acting in accordance with the norms and
standards of his or her profession, manufactures a drug of
dependence or a controlled chemical for the purpose of
professional supply.

Section 1173. Unlawful sale, supply, administration,
possession for the same.

(1) No person shall sell a drug of dependence
(whether or not by retail) supply it (whether or not on
requisition) or administer it, or acquire or possess a drug of
dependence for the purpose of such sale supply or

administration, except:

(a) Pursuant to, and in accordance with, the
terms and conditions of, a license issued under section 1111;

or

(b) As authorized under section 1130.
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Penalty: In the case of a natural person, imprisonment not
exceeding the applicable period shown in Table 5, fine not
exceeding the amount shown in Table 5, or both; in the case of
a corporation, fine not exceeding five times the amount shown
in Table 5:

Table 5

Maximum Period of Imprisonment/Fine

Sale, Supply or Administration of Drug of Dependence

Quantity of drug of

dependence sold,

supplied or possessed Maximum period of imprisonment
Prohibited High
drug risk drug Risk drug
Commercial quantity 25yrs/$50000 25yrs/$50000 15yrs/$25000
Trafficable quantity 15yrs/$15000 25yrs/$15000 5yrs/$ 5000
Less than a Trafficable
quantity S5yrs/$ 5000 2yrs/$ 2500 lyr/$ 1000

(2) No person shall sell a controlled chemical or item of
controlled equipment (whether or not by retail) or supply it,
or acquire or possess a controlied chemical or item of
controlled equipment for the purpose of such sale or supﬁly:

(a) Except pursuant to, and in accordance with

the terms and conditions of:

(i) in the case of any controlled chemical

listed in Table 1 of Schedule IV, a license issued pursuant
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