SECOND CONGRESS OF THE FEDERATED STATES OF MICRONESTIA
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A BILL FOR AN ACT

To provide for the creation of a Plebiscite Commission to assist the States of
the Federated States of Micronesia in conducting a public information program
and plebiscite on the proposed Compact of Free Association; to establish procedure
for the ratification and approval of the Compact under section 4 of article IX {
of the Constitution of the Federated States of Micronesia; and for other purposes.:
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BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:

1 CHAPTER 1
2 ' FINDINGS AND DEFINITIONS
3 Section 101. Findings. The Congress of the Federated States of

4  Micronesia finds that:

5 (1) On October 1, 1982, the Commission on Future Political Status

6 and Transition, consistent with its mandate under section 101l of title 8 of

i

7 the Code of the Federated States of Micronesia executed a proposed.Compact

8 of Free Association and certain subsidiary agreements with the Government

9 of the United States; . v o=

10 (2) Section 411 of the proposed Compact of Free Association
11 provides that the Compact shall come into effect upon mutual agreement between
12 the Government of the United States and the Government of the Fe@erated States
13 of Micronesia, subsequent to approval of the Compact by the Federated States

14 ,of Micronesia in accordance with its constitutional processes, approval of

. _ o

‘ i
15 the Compact by the citizens of the Federated States of Micronesia in a Py

16 plebiscite, and approval of the Compact by the Government of the UniEEQ States

17 in ‘accordance with its constitutional processess;

"

18 (3) Section 412 of the proposed Compact of Free Assogiatien provides

'

19 that the plesbiscite shall be conducted in such a manner as to represent a frgq

20 and voluntary choice by the citizens of the Federated States of -Micronesia of

21 their future political status through informed and democratic. processes; i

22 ' (4) Section 412 of the proposed Compact of Free Association furthe;ﬁ

23 provides that the date of the plebiscite shall be fixed by the Administering :
vl

24 Authority of the Trust Territory of the Pacific Islands, after consultation

25 with the Government of the Federated States of Micronesia;
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(5) Section 412 of the proposed Compact of Free Association further ES
provides that the plebiscite shall be called jointly by the Administering T

Authority of the Trust Territory of the Pacific Islands and the Federated

States of Micronesia;

(6) Section 412 of the proposed Cémpact of Free Association futther
provides that a plebiscite should be‘conducted simultaneously in the Republic
of Palau, the Republic of the Marshall Islands, and the Federated States of 1%
Micronesia under uniform, fair, and equitable standards; s ) 5

(7) Section 4lé of the proposéd Compéct of Frée‘Association

further provides that the results of the plebiscite shall be determined by

LSRR S

a majority of the valid ballots cast in the Federated States of Micronesia;

(8) Section 4 of article IX of the Constitution of the Federated

[ .
— ety

States of Micronesia requifes that the Compact, as a treaty delegating major
powers of government of the Federated States of Micronesia to another government, :
be ratified by two-thirds of the Members of the Congreés of the Federatéd States '
of Micronesia and be approved by a majority vote in the legislatures of two- }
thirds of the States of the Federated States of Micronesia; ;
(9) The citizens of the Federated States of Micronesia, as an

exerciSe.of their sovereignty and inherent right to self-determination,.have
established a constitutional government, the authority and responsibilities

of which have been recognized by the Government of the United States in the .

L
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proposed Compact of Free Association and Secretarial Order No. 3039,
promulgated by the U.S. Secretary of the Interior; . )
(10) It is now appfOpriate for the citizens of the Federated $tates

of Micronesia, through a plebiscite, to make a voluntary and freely exptessed . -
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choice as to their future political status and relationship with the
Government of the United States;

(11) An extensive public information program must be conducted
prior to the plebiscite, so that the citizens of the Federated States of
Micronesia can make a truly informed decision as to their future politiecal
status and relationship with the Government of the United States;.and

(12) ©Pursuant to the authority and responsibilities vested in
the Government of the Federated States of Micronesia by the Constitution of
the Federated States of Micronesia, becéuse of the unique culture, traditions,
customs, geography, and needs of the Federated States of Micronesia, and
consistent with articles 73 and 76 of the United Nations Charter, article 6
of the Trusteeship Agreement for the Former Japanese Mandated Islands, and
section 2 of Secretarial Order No. 3039, promulgated by the U.S:i Secretary of
the Interior, it is appropriate for the Government of the Federated States of
Micronesia to independently determine the nature, extent, and duration of the

public information program preceding the plebiscite, independently determine

the organization, standards, and procedures for the plebiscite, and independently

conduct such public information program and plebiscite.
Section 102. Definitions. As used in chapters 2, 3, 4,and 5 of this act,
unless the context clearly requires otherwise:

(1) "Compact'" means the following documents signed by the !

.

representatives of the Governments of the Federated States of Micronesia and

the United States of America on October 1, 1982, subject to such modifications
as may be approved and certified by the Commission on Future Political Status

and Transition to the Plebiscite Commission subsequent to that date:
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(i) "Agreement Regarding the Military Use and Operating Rights
of the Government of the United States in the Federated States of Micronesia
Concluded Pursuant to Sections 227, 321, and 323 of the Compact of Free
Association ";

(j) "Status of Forces Agreement Concluded Pursuant to Section
323 of the Compact of Free Association."

(2) "Commission on Future Political Status and Transition'" means the
Commission created by section 101 of title 8 of the Code of the Federated
States of Micronesia."

CHAPTER 2
PLEBISCITE ORGANIZATION
Subchapter I

Plebiscite Commission

Section 201. Creation of Commission. There is hereby created a

Plebiscite Commission.

Section 202. Appointment, qualifications,and terms of members.

(1) The Plebiscite Commission shall consist of the following six

members:

(a) The Vice President of the Federated States of Micronesia,

ex officio;

-

(b) The Vice Speaker of the Congress of the Federated o
States of Micronesia, ex officio; and

(c) One member representing each of the four States of
the Federated States of Micronesia to be appointed by the President of the

Federated States of Micronesia, upon the recommendation of the Governor of
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each State; PROVIDED that members appointed pursuant to this paragraph may be
the Governor or other elected officials of their respective States.

(2) Members of the Plebiscite Commission appointed pursuant to
subsection (1) (¢) are designated as the plebiscite commissioners of their
respective States.

(3) Members of the Plebiscite Commission appointed pursuant to
subsection (1) (c) shall be citizens of the Federated States of Micronesia,
shall be bona fide residents or domiciliaries of the State they are appointed
to represent and shall meet the requirements set forth in section 311 of this
act with respect to eligibility to vote in the plebiscite.

(4) The Plebiscite Commission shall remain in existence until the
Commission submits its final report pursuant to section 209 of this chapter.

(5) Members of the Commission shall serve until the Commission is
terminated pursuant to subsection (4) of this section; PROVIDED that an
individual appointed to serve as a member of the Commission pursuant to
subsection (1) (c) of this section shall serve at the pleasure of‘the President
of the Federated States of Micronesia; and PROVIDED FURTHER, that prior to
revoking the appointment of any such member, the President of the Federated
States of Micronesia shall obtain the concurrence of the Governor of the
State that the member was appointed to represent. In the event that a vaeancy
on the Commission occurs as the result of the death, incapacity, resignation, *

»
or revocation of appointment of a member, the vacancy shall be filled forthwith b,
in the same manner as the original appointment. "

Section 203. Officers; Meetings; Quorum.

(1) The Commission shall elect a chairman and such other officers .

Sraddn L Ao
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as it deems appropriate.

(2) The time and place of the first meeting of the Commission shall
be designated by the Vice President of the Federated States of Micronesia,

after appointment of the four members provided for in section 202 (1) (c)

of this chapter.
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(3) The Commission shall meet as often and at such places and %h

times as may be determined by its chairman or by the Commission itself. ;%f
(4) A quorum of the Commission shall consist of four members of ﬁ?

the Commission for all purposes, and a decision of the Commission shall E%
require the approval of a majority of those members present and voting. g%
Section 204. Duties and responsibilities of the Commission. éi

(1) The Plebiscite Commission shall be responsible for: ;’

(a) Planning and coordinating the implementation of an EL

official public information program in preparation for the plebiscite on the dé
¢;§

s

5
A
e
|
3

future political status of the Federated States of Micronesia and its relationshipg‘

with the United States of America; and

(b) Planning and the overall supervision and administration of
the plebiscite throughout the Federated States of Micronesia.

(2) The objective of the plebiscite public information program
shall be to provide the citizens of the Federated States of Micronesia with
all relevant facts and information concerning the proposed Compact and other
political status options, so that they will know and understand the advantages;i
disadvantages, viability, and other implications of the Compact and other h
political status options and can make a truly free and informed decision on

their future political status. The plebiscite public information program
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shall be conducted in an objective, impartial, and factual manner. . y
(3) The Plebiscite Commission shall perform such duties and

responsibilities as are prescribed by this act, which shall include, but
not be limited to, the following:

(a) Détermination of the schedule and content of the plebiscite
public information program;

(b) Translation of the Compact into each of the eight major
indigenous languages of the Federated States of Micronesia;

(¢) Preparation of summaries and analyses of the Compact
and announcements concerning the date and procedures for voting in the plebiscite,
and translation of such summaries, analyses,and announcements into each of
the eight major indigenous languages of the Federated States of Micronesia,
to the extent the Commission deems such translation necessary; |

(d) Recommendation to the plebiscite commissioner of each
State of appropriate ahd effective methods for disseminating relevant facéts
and information concerning the proposed Compact, other political status optionms,
and the plebiscite, including community meetings, seminars and workshops,
public debates and utilization of newspaper, television broadcast, radio ,
broadcast, and other media facilities;

(e) Printing and distribution of an adequate number of copies of;;
Compacts, summaries, analyses, announcements, and other materials to the chief :.;
plebiscite commissioner of each State;

(f) Training of State public information program coordinators fﬂ
and task force members through workshops and other appropriate methods;

(g). Obgervation and evaluation of the public information

8 of 43
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(b) Appointment of all members of the plebiscite board and
counting and tabulation committees in his State asg provided for in sections
371 and 373 of this act;

(c) Distribution of ballots, the forms of all blanks, cards
of instructions, pollbooks, tally sheets, and all forms and blanks required
by the provisions of this act for use by boards, committees, and voters to
the plebiscite boérd and counting and tabulation committees of his State;

(d) Requirement of such reports from the plebiscite board
and couﬁting and tabulation committees of his State as may be required by
this act or regulations of the Plebiscite Commission or as he or the Plebiscite
Commission may deem necessary;

(e) Review of decisions of the plebiscite board ‘concerning
plebiscite improprieties or irregularities and violations of this act or the
regulations of the Plebiscite Commission in accordance with chapter 3 of this act;

(f) Designation of appropriate polling places within hig State,
upon recommendation of the members of the plebiscite board; PROVIDED that

existing polling places established pursuant to - sections 101 through 661 of

. title 9 of the Code of the Federated States of Micronesia be retained where possiblp;

(g) Supervision of the registration of all the eligible voters in
his State and maintenance of a State plebiscite register as provided in b
section 332 of this act; and Pong
(h) Preparation from the State plebiscite register of a
registered voters list for each polling place prior to the plebiscite.
(2) The plebiscite commissioner of each State may deleg§te his

duties and responsibilities as prescribed by this act.
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Section 206. Assistance.

(1) The Commission on Future Political Status and Transition and
the Department of Ixternal Affairs shall provide the Plebiscite Commission
with such advice and administrative, technical, and staff assistance as may
be necessary.

tZ) Officials and employvees of the executive, judicial, and
legislative branches of the National and State (Governments of the Federated
States of Micronésia shall cooperate with the Plebiscite Commission, and such
governmental entities shall provide administrative, technical,and staff
assistance to the Commission to the extent feasible.

(3) The Plebiscite Commission may accept administrative, technical,
and staff assistance from the High Commissioner of the Trust Territory of the
Pacific Islands, the Government of the United States, the United Nations, and
other organizations and individuals.

(4) Equipment and facilities under the control of the National or
State Governments of the Federated States of Micronesia shall be made available
to the Commission, without compensation, to the extent feasible.

Section 207. Observers. The Commission on Future Political Status and
Transition, in consultation with the Plebiscite Commission, may authorize

observers from the United Nations, the Government of the United States, and :

-
other countries and organizations. »
N-
-Section 208. Compensation and staff. kS
k|
(1) Members of the Commission who are officials or employees of it
the National or State Governments of the Federated States of Micronesia shall e
receive no additional compensation for their service as members of the i
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be entitled to no compensation, other than travel and other incidental expenses,

Commission, other than travel and other incidental expenses and per diem, as
determined by the Commission, while acting in the performance of their official
duties as members of the Commission.

(2) Members of plebiscite boards, members of counting and 2 7
tabulation committees, and State public information program coordinators o
shall be entitled to such compensation, as the Commission determines, ¥
including travel and other incidental expenses and per diem,as determined by i
the Commission. | )

(3) Members of the local public information program task forces and

other individuals assisting the Commission and plebiscite commissioners shall ¥

e

overtime pay, and per diem as determined by the Commission.

it

BT S e Sbiu it inin bt -

(4) The Commission may contract or otherwise engage the services
of such professional, technical, administrative, stenographic, and clerical

staff as it deems necessary to carry out its duties and responsibilities.

Section 209. Final report. Within 30 days after the plebiscite

is completed, the Plebiscite Commission shall prepare and submit a final £

L\}

e |
Pt 3

report on the public information program and plebiscite to the President of

the Federated States of Micronesia, the Speaker of the Congress of the Federated
States of Micronesia, and the Governor and Speaker of thg legislature of eadh
of the four States of the Fedefated States of Micronesia.
Subchapter II
Plebiscite Boards

Section 220. Appointment, terms, and qualifications of members. The

plebiscite commissioner of each State shall appoint a plebiscite board for

7Y 3 i 5ore
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his State. Members of the plebiscite boards shall serve until completion

of the plebiscite, unless a vacancy occurs as the result of the death,
incapacity, resignation, or revocation of appointment of a member. The

members of the plebiscite boards shall be citizens of the Federated States of
Micronesia, bona fide residents or domiciliaries of the State for which they

are appointed, and registered to vote in that State under the provisions of

of this act. The members of the plebiscite board shall be of such numbers

as are necessary to have at least one board member present at each polling place.

Section 221. Powers and duties. Each plebiscite board shall have the

following duties and responsibilities:

(1) To supervise and manage each polling place;

(2) To receive, preserve, and maintain ballot boxes, locks, cards
of instructions, and other supplies and equipment necessary to conduct the
plebiscite;

(3) To give such instruction as deemed necessary for the orderly
conduct of the plebiscite;

(4) To provide for the distributidﬁ of notices and publications
concerning the plebiscite, in cooperation with the Plebiscite Commission;

(5) To receive and transmit ali ballot boxes, locked and sealed,
to the plebiscite commissioner of the State;

(6) To receive, investigate, and decide complaints concerning
plebiscite improprieties or irregulérities and violations and determine
the residence and other qualifications of voters, subject to review according
to chapter 4 of this act;

(7) To recommend to the plebiscite commissioner of the State
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designation of such polling places within the State as may be deemed suitable
and convenient to the public; and
(8) To register voters; and

(9) To perform such other duties and responsibilities as are.

prescribed by this act or regulations promulgated by the Plebiscite Commission.

i

7 CHAPTER 3
8 o PLEBISCITE PROCEDURES | 1
9 Subchapter T

10 - Franchise

11 Section 311. Eligible voters. Every citizen of the Federated States of

12 Micronesia is eligible to vote in the plebiscite, if he has fulfilled the
13 following requirements: ,
14 (1) Be 18 years of age or older on the day of the plebiscitej ,

15 (2) Be a bona fide resident or domiciliary of the State of Kosrae,

16 Ponape, Truk, or Yap and a registered voter therein; and

17 (3) 1Is not currently under a judgment of mental incompetency or iﬁ
g
18 insanity. s .;
19 Subchapter II
20 General Provisions -
] 21 Section 321. Date of Plebiscite. The plebiscite shall be held on the ::

22 date determined by the Commission on Future Political Status and Transition,

23 in consultation with the High Commissioner of the Trust Territory of the

24 Pacific Islands; PROVIDED that in the event of a natural disaster, any other : e

25 act of God, or other extraordinary circumstances, the effect of which o

1
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precludes holding the plebiscite on the original date determined for the
plebiscite, the Commission on Future Political Status and Transition may
3 determine a later date in the affected polling places or State, or throughout
4 the Federated States of Micronesia.
5 Section 322. Plebiscite to-be by secret ballot. The plebiscite shall
6 be held by secret ballot.
7 Section 323. Intimidating of bribing voter. Any person who shall,
8 directly or indirectly, in any manner, intimidate, threaten, bribe, or attempt
9 to intimidate, threaten, or bribe a voter in order to induce or compel him
10 to vote or refrain from voting in the plebiscite, or to vote or refrain from
11 voting for ény particular proposition or choice on the plebiscite ballot,
12 shall be guilty of a National offense and, upon conviction, shall Pe punished
13 by a fine of not more than $1,000, or imprisonment for not more than one year,
14 or both. Each intimidation, threat, bribe, or attempt shall constitute a
15 separate offense.
16 Section 324. Prohibited acts. Any person who violates any of the
17 provisions of this act or the regulations promulgated by the Plebiscite . ~{

18 Commission, for which a penalty is not otherwise provided, who votes or attempts
19 to vote more than one time, or interferes with the orderly process of the

20 plebiscite, shall be guilty of a National offense and, upon conviction, shall be
21 punished by a fine of not more than $500, or by imprisonment for not more than

22 one year, or both. T

23 ‘ Section 325. Affidavits to be sworn. The affidavits required pursuant };

24 to this act shall be sworn to before any person authorized by law or regulation »

25 of the Plebiscite Commision to administer oaths.
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Subchapter III '
Registration 'WG

Section 331. Eligibility to register; Place of registering and voting.

(1) Any person who is a citizen of the Federated States of
Micronesia, who has reached the age of 18 years or will have reached
the age of 18 years on or before the date of the plebiscite, who has
resided in the Federated States of Micronesia for nine months and in the
State of registration three months preceding the date of registration, and
who, except for the requirement of registration, is otherwise eligible to
vote in the plebiscite, may register to vote in the State in which he resides.
(2) The plebiscite commissioner of each State shall designate such
place or places within the State wherein registration of voters may be made.
(3) No person shall register to vote or vote as a voter in any
other State than that in which he resides; PROVIDED that where there is a
mistake in placing the name of the voter in the State plebiscite register of a
State in which he does not actually reside, such voter shall nevertheless be
allowed to vote therein, if otherwise qualified; and the plebiscite board of the f
State where such voter has voted shall notify the plebiscite commissioner of
the other State of the error. |
(4) If any person resides in more than one State, he may choose
which State as a voter of which he will register, but he shall register as b
a voter of one State only.

Section 332. Official register - Maintenance; Form, Public inspection. The s

plebiscite commissioner of each State shall register or cause to be registered

.

all eligible voters in his State in a State plebiscite register. The
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1 register of each State shall include a general alphabetical index of
2 registered voters. The register of each State shall be maintained by
3 the plebiscite commissioner of the State and shall, at all times
4 during business hours, be open to public inspection, and shall be a
5 public record. The register shall be ruled and printed in such forms
6 as the plebiscite commissioner of each State may direct. The compleée
7 State plebiscite register shall be certified by the plebiscite commis~
8 sioner of each State to the Plebiscite Commission , puBlished and made
9 available for public inspection at least 60 days prior to the plebiscite.
10 Section 333. Registration required for voting. No person shall
11 be entitled to vote in the plebiscite, or to be listed upon any State
12 plebiscite register, or upon any polling place list, who fails to
13 register in accordance with the provisions of this act.
14 Section 334. Application for registration; Affidavit.
15 (1) Any person eligible to and desiring to register as a
16 voter may present himself any time during business hours to any of
17 the members of the plebiscite board (herein empowered and authorized to
18 administer oaths and take‘acknowledgements) or persons authorized by law :
19 or regulations of the Plebiscite Commission to administer oaths, then and
20 there to be examined under oath as to his qualification as a voter. Each
21 applicaﬁt shall make and subscribe to an application in substantially the
22 following form: :-
o,
23 AFFIDAVIT ON APPLICATION FOR REGISTRATION S
24 Federated States of Micronesia '
25 ciieeeeenn cereeennanas State

18 of 43




A"
r

it

{
(

C. B. No. KR %r
di |

10

11

12

13

14

15
16
17
18
19
20
21
22
23
24

25

1. My full name iS ...iceeireececienrencetonccanceansascnssanssranas

2. I was born at ....cceeeveecnrans teesssesess. ON the (cieieeieeees
day of .iieenniennennnn ..”.”.”.”.”..intheywr..@.“..
3. My age is ....... ceeseanen Ceteececccccancatatcstsennrssosasananas

Gy T LiVE 8L veeeevsecccasosansssosnsoscasssssssssssasscassssooacascss
5. T am a citizen and resident of the Federated States of Micronesia. -
6. I was naturalized as a citizen of the Federated States of Micronesia
L seveevevnasncesens. State on the civeveveeeeeenenaescsss day of
cetressasneana eey 190,
7. I have resided in the Federated States of Micronesia not less than
nine months, and in ........ ve.... State not less than three months,
immediately preceding this date on which I now offer to register, to
wit, the ..cvevreeneaceesses dayof coeiiiiaieinen, 19ueuueecnennns
8. I am not currently under a judgment of megtal incompetenéy or insanity.
9. I solemnly swear that the foregoing statements are true, so help me God.
Signature: .......ccoccecsacsccccnssccocassns
Subscribed and sworn to before me this...... day of...eeeceeeess 19000,
(2) The applicant shall strike out allegations that are inapplicable,
and shall swear to the truth of the allegations in his application. 1In any
case where the person who administers the oath shall so desire or believe the
same to be expedient, he may demand that the applicant produce a witness or - .
| 4

witnesses to further substantiate the allegations of his application. Py

Section 335. Submission of affidavit to examiner of qualificatiopng. Every

affidavit on application for registration shall be submitted to a member

of the plebiscite board of the appropriate State or other person aythoriged to
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open to public inspection and examination.

Section 337. Voters at previous elections deemed registered.

(1) Notwithstanding any requirements of registration provided by
this chapter, all voters who validly registered and voted in the last election
for Members of the Congress of the Federated States of Micronesia preceding
the plebiscite shall not be required to register again except where
reregistration has become necessitated because of change of name or residency
and except where disqualifications enumerated by subsection (2) of this section
have intervened; PROVIDED that in the event voting records for such election
have been destroyed or lost, the plebiscite commissioner of the State may
require reregistration of voters.

(2) The general district registers prepared by the election
commissioners for Kosrae, Ponape, Truk, and Yap for the last election for

Members of the Congress of the Federated States of Micronesia preceding the

plebiscite shall be used to determine registered voters for purposes of preparing

the State plebiscite registers for the plebiscite; PROVIDED that:

(a) The plebiscite commissioner of each State shall ascertain,

as soon as possible before the plebiscite, from the Department of Social Services

or other appropriate source, information of the death, adjudication of insanity
or mental incompetency, loss of citizenship, or any other disqualification to
vote, of any person listed in the general district register of his State.

He shall thereupon make such investigation as he may deem necessary to prove

or disprove such information, giving the person concerned, if available, notice
and an opportunity to be heard. If after such investigation he finds that such

person is dead, is insane or mentally incompetent, has lost his citizenship, or
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