TWENTY-THIRD CONGRESS OF THE FEDERATED STATES OF MICRONESIA

SECOND SPECIAL SESSION, 2024 CONGRESSIONAL BILL NO. 23-94, C.D.1

P.C. NO. 23-534 PUBLIC LAW NO. 23-143

AN ACT

To enact title 44 of the Code of the Federated States of Micronesia
entitled the Office of the Independent Prosecutor, to establish the
Office of the Independent Prosecutor under title 44 of the Code of
the Federated States of Micronesia (Annotated), to set the authority
of the Independent Prosecutor and the Independent Prosecutor’s
investigation and prosecution powers, to set the salary and
qualifications for the Independent Prosecutor, to prescribe the
penalties for failure to obey a lawful subpoena issued by the
Independent prosecutor, to set the Office budget transmission and
annual report requirements, and for other purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:
1 Section 1. The Code of the Federated States of Micronesia
2 (Annotated), is hereby amended by creating a new Title 44
3 entitled: “Office of the Independent Prosecutor”.

4 Section 2. Title 44 of the Code of the Federated States of
5 Micronesia (Annotated), is hereby amended by creating a new

6 Chapter 1 entitled: “General Provisions”.

7 Section 3. Chapter 1 of title 44 of the Code of the

8 Federated States of Micronesia (Annotated), is hereby amended by

9 inserting a new section 101 to read as follows:

10 “Section 101. Short title. This Act may be referred to
11 as the “Independent Prosecutor Act of 2024".
12 Section 4. Chapter 1 of title 44 of the Code of the Federated

13 States of Micronesia (Annotated), is hereby amended by inserting
14 a new section 102 to read as follows:

15 “Section 102. Definition of terms. For the purposes of

16 this title, the following terms shall be given the
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1 meanings described herein:
2 (a) “Congress” means the Congress of the
3 Federated States of Micronesia.
4 (b) “Instrumentality” means instrumentality of
5 the National Government as established by national
6 statute, including the FSM Development Bank, College of
7 Micronesia-FSM and FSM Petroleum Corporation.
8 (c) “National funds” means public funds of the
9 National Government as follows:
10 (1) General fund created by section 208 of title
11 55 of the Code of the Federated States of Micronesia
12 (Annotated) and revolving funds established under chapter
13 6 of title 55 of the Code of the Federated States of
14 Micronesia (Annotated);
15 (2) COMPACT Sector Funds or COMPACT Trust Funds,
16 but does not include sector funds specifically earmarked
17 for the States;
18 (3) Foreign aid, irrespective of the
19 disbursement mechanism and who the grantee, borrower, or
20 beneficiary is, if the National Government is a guarantor
21 or by the terms of the grant or loan, responsible for
22 managing or monitoring the use of the funds, or
23 accountable for the use thereof;
24 (4) Funds held by corporations and other
25 entities created by national statute; and
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1 (5) All other funds appropriated by the Congress
2 to the states or state authorities for any purpose,

3 except those funds appropriated by Congress to the States
4 pursuant to a revenue-sharing provision of the

5 Constitution of the Federated States of Micronesia.

6 (d) “Official” means a public official.

7 (e) “President” means the President of the

8 Federated States of Micronesia.

9 (f) “Public corruption crimes” are national

10 crimes defined under subchapter 3 of Chapter 5 of title
11 11 of the Code of the Federated States of Micronesia.

12 (g) “Public official” means President, Vice

13 President, Members of Congress, Chief Justice and

14 Associate Justices of the FSM Supreme Court, heads and

15 deputy heads of the executive departments, heads of

16 offices, agencies and public corporations of the National
17 Government, and head or person in charge of any other

18 agency or instrumentality of the National Government.”

19 Section 5. Title 44 of the Code of the Federated States of

20 Micronesia (Annotated), is hereby amended by creating a new

21 Chapter 2 entitled: “Office Establishment.”

22 Section 6. Chapter 2 of title 44 of the Code of the

23 Federated States of Micronesia (Annotated), is hereby amended by
24 inserting a new section 201 to read as follows:

25 “Section 201. Establishment.

3 of 13



CONGRESSIONAL BILL NO. 23-94, C.D.1

P.C. NO. 23-534 PUBLIC LAW NO. 23-143

1 There is hereby established the Office of Independent

2 Prosecutor to be headed by an Independent Prosecutor. It
3 may hereinafter be referred to as “the Office.” Support

4 staff for the Office may include lawyers, investigators,
5 and other administrative support staff.”

6 Section 7. Chapter 2 of title 44 of the Code of the Federated
7 States of Micronesia (Annotated), is hereby amended by inserting

8 a new section 202 to read as follows:

9 “Section 202. Independence.

10 (a) The Office shall be independent of

11 administrative control by the National Government.

12 (b) Nothing herein this Section shall prohibit

13 congressional oversight in aid of legislation on the

14 fiscal year budget, enforcement of reporting

15 requirements under this Title, and compliance with the
16 laws of this nation, including but not limited to title
17 11 of this Code, title 52 of this Code, and title 55 of
18 this Code.”

19 Section 8. Title 44 of the Code of the Federated States of
20 Micronesia (Annotated), is hereby amended by creating a new
21 Chapter 3 entitled: “Appointment, Tenure, Qualifications and
22 Removal.”
23 Section 9. Chapter 3 of title 44 of the Code of the
24 Federated States of Micronesia (Annotated), is hereby amended by
25 inserting a new section 301 to read as follows:
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1 “Section 301. Tenure. The Independent Prosecutor shall
2 have a term of six (6) years, with no reappointment to a
3 consecutive term. If a successor is not appointed and
4 confirmed by the end of the term of six years, the
5 current Independent Prosecutor will remain in office in
6 an acting capacity until a successor is appointed and
7 confirmed.”

8 Section 10. Chapter 3 of title 44 of the Code of the

9 Federated States of Micronesia (Annotated), is hereby amended by
10 inserting a new section 302 to read as follows:

11 “Section 302. Appointment with Advice and Consent.

12 The President shall appoint an Independent Prosecutor,
13 with the advice and consent of 2/3 of the members of
14 Congress.”

15 Section 11. Chapter 3 of title 44 of the Code of the

16 Federated States of Micronesia (Annotated), is hereby amended by
17 inserting a new section 303 to read as follows:

18 “Section 303. Qualifications and Disqualifications of
19 the Office.

20 (1) Independent Prosecutor.

21 (a) The Independent Prosecutor shall:

22 (i) be licensed and in good standing to

23 practice law before the FSM Supreme Court;

24 (ii) be in good standing before every

25 jurisdiction licensed to practice law;
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(iii) have graduated from a law school with a
juris doctorate and the law school must be accredited by
the competent authority of the jurisdiction in which the
law school operates, or graduated from a school with a
bachelor of laws and the school must be accredited by
the competent authority of the jurisdiction; and

(iv) have at least 10 years of legal
experience as a prosecutor or litigator.

(b) A person with any disciplinary actions issued
against him or her by any court, attorney bar
association, and/or jurisdiction governing the practice
of law, shall be disqualified from serving as the
Independent Prosecutor.

(c) A person convicted of any crime by a court in
any jurisdiction shall be disqualified from serving as
the Independent Prosecutor.

(d) A person found civilly liable by a court in
any jurisdiction for fraud, misrepresentation, deceit,
bribery, and/or any fraudulent activity shall be
disqualified from serving as the Independent Prosecutor.

(2) Office Staff.

(a) All persons employed as an attorney, lawyer,

litigator, and/or prosecutor at the Office shall have:
(i) graduated from a law school with a juris

doctorate and the law school must be accredited by the
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competent authority in the jurisdiction in which the law
school operates, or graduated from a school with a
bachelor of laws and the school must be accredited by
the competent authority of the jurisdiction; and

(ii) at least 5 years of experience as a
lawyer or prosecutor.

(b) A person with any disciplinary actions issued
against him or her by any court, attorney bar
association, and/or jurisdiction governing the practice
of law, shall be disqualified from working as a lawyer,
attorney, law clerk, legal secretary, paralegal, and/or
in any other legal position in the Office. This
disqualification applies irrespective of whether the
position is a permanent or temporary employee position,
ungraded position, special services contract position,
or any other classification.

(c) A person convicted of any crime by a court in
any jurisdiction shall be disqualified from working as
an investigator, lawyer, attorney, law clerk, legal
secretary, paralegal and/or in any other legal position
in the Office. This disqualification applies
irrespective of whether the position is permanent or
temporary employee position, ungraded position, special
services contract position, or any other classification.

(d) All office staff positions are public service
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1 system employee positions and subject to Title 52 of the
2 Code of the Federated States of Micronesia.”
3 Section 12. Chapter 3 of the Code of the Federated States

4 of Micronesia (Annotated), is hereby amended by inserting a new

5 section 304 to read as follows:

6 “Section 304. Removal and Vacancy.

7 (1) The Independent Prosecutor may be removed from

8 office for good cause by the President with 2/3 vote of
9 the members of Congress. Removal for good cause includes
10 removal due to abuse of power, incompetence,

11 incapacitation, and/or violation of the contract terms
12 or the law.

13 (2)Upon removal of the Independent Prosecutor or

14 vacancy in the position, the FSM Supreme Court Chief

15 Justice shall immediately appoint an acting Independent
16 Prosecutor to serve until a successor is appointed by
17 the President with the advice and consent of 2/3 of the
18 members of Congress.”

19 Section 13. Title 44 of the Code of the Federated States of

20 Micronesia (Annotated), is hereby amended by creating a new

21 Chapter 4 entitled “Authority and Powers.”

22 Section 14. Chapter 4 of title 44 of the Code of the Federated
23 States of Micronesia (Annotated), is hereby amended by inserting
24 a new section 401 to read as follows:

25 “Section 401. Investigation and Prosecution Authority.
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The Independent Prosecutor shall have the exclusive
authority to investigate and prosecute:

(a) any person or entity, whether private or
public, and any official of the national, state or local
government for the commission of any national offense
relating to misuse of national funds;

(b) any official of the National Government for
the commission of any national offense involving public
corruption or public corruption crimes.

(c) any person for any offense of obstruction or
perjury committed in connection with an investigation or
prosecution by the Independent Prosecutor under
subsection (a) and/or subsection (b) of this Section.

(d) All prosecutions under this Title shall be
subject to the statutory limitations under section 105
of title 11 of the Code of the Federated States of
Micronesia (Annotated).

(e) All prosecutions for any national offense
under this Title shall only be filed in the FSM Supreme
Court in the name of the “Office of the Independent

Prosecutor.”

Section 14. Chapter 4 of title 44 of the Code of the
Federated States of Micronesia (Annotated), is hereby amended by

inserting a new section 402 to read as follows:

“Section 402. Subpoena Power.
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(a) The Independent Prosecutor has the authority
to issue subpoenas to compel the testimony of witnesses
upon the opening of a formal investigation to appear at
a reasonable time before him or her, and administer
oaths to such persons. The Independent Prosecutor may
question such persons, under oath, regarding receipts
and expenditures of money, and any other reasonable and
relevant matters necessary for the due execution of the
duties vested in the Independent Prosecutor.

(b) The Independent Prosecutor may issue
subpoenas duces tecum within a reasonable time requiring
the production of books, records, documents, or other
relevant papers or objects necessary for the performance
of his duties.

(c) Any person who willfully fails or refuses to
appear upon receiving service of a subpoena, or who
willfully fails or refuses to produce any books,
records, documents, or other relevant papers or objects
designated in a subpoena duces tecum properly issued by
the Independent Prosecutor, upon conviction by the FSM
Supreme Court for obstruction, shall be fined not more
than $2,000, or imprisoned for not more than one year,
or both. Failure by the Independent Prosecutor to comply
in any material respect with the requirements of this

Section shall be a defense in any proceeding against
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1 such person for punishment. Any person subject to a
2 subpoena duces tecum shall have only those privileges
3 against producing books, records, documents, or other
4 relevant financial papers or objects which are
5 authorized under the FSM Supreme Court Rules of Evidence
6 and the FSM Constitution.”
7 Section 15. Chapter 4 of title 44 of the Code of the Federated
8 States of Micronesia (Annotated), is hereby amended by inserting
9 a new section 403 to read as follows:
10 “Section 403. Search and Seizure.
11 (a) The Independent Prosecutor has the authority
12 to effect lawful search and seizure. For this purpose,
13 the Independent Prosecutor shall apply to the FSM
14 Supreme Court for the issuance of a warrant for search
15 and seizure.
16 (b) The application referred to in subsection
17 (a) shall be made in accordance with the rules of the
18 FSM Supreme Court”.
19 Section 16. Title 44 of the Code of the Federated States of
20 Micronesia (Annotated), is hereby amended by creating a new
21 Chapter 5 entitled: “Office Budget, Salaries and Reporting.
22 Section 17. Chapter 5 of title 44 of the Code of the
23 Federated States of Micronesia (Annotated), is hereby amended by
24 inserting a new section 501 to read as follows:
25 “Section 501. Office Budget. The Office shall be
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budgeted for each fiscal year under the National
Government Fiscal Year budget. The Office shall transmit
its proposed fiscal year budget to the President for
review and compilation purposes by March 15t of each

year."”

Section 18. Chapter 5 of title 44 of the Code of the
Federated States of Micronesia (Annotated), is hereby amended by

inserting a new section 502 to read as follows:

“Section 502. Office Salaries.

The salary of the Independent Prosecutor shall not be
reduced during term in office. The annual salary of the
Independent Prosecutor is set at $80,000. The
Independent Prosecutor position shall be an exempt
position in accordance with section 117 of title 52 of
this Code. All other persons employed by the Office
shall be considered persons holding a position in the
public service system in accordance with title 52 of

this Code.”

Section 19. Chapter 5 of title 44 the Code of the Federated
States of Micronesia (Annotated), is hereby amended by inserting a

new section 503 to read as follows:

“Section 503. Annual Report to Congress and President.

The Office shall transmit an annual outcome measures
report to the President and the Speaker of the Congress

of the Federated States of Micronesia by August 15t of
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1 each year. The annual report shall include statistics on
2 the type, number, and outcome of:
3 (1) current year investigations and prosecutions;
4 (2) current number of prosecution pending in the
5 trial division and appellate division of the FSM Supreme
6 Court;
7 (3) total opened and closed investigations; and
8 (4) total open and closed prosecutions.”
9 Section 20. This act shall become law upon approval by the

10 President of the Federated States of Micronesia or upon its

11 becoming law without such approval.

12
13

14 December 21, 2024

15
16
17

18 /s/ Wesley W. Simina

Wesley W. Simina
19 President
Federated States of Micronesia
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