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STANDING COMMITTEE REPORT NO. o?z" FZS’

RE: C.R. NO. 22-58/J&GO

SUBJECT: TO CONFIRM THE NOMINATION OF MR. SALOMON
SAIMON TO SERVE AS CHIEF JUSTICE OF THE FSM
SUPREME COURT

NOVEMBER /9, 2021

The Honorable Wesley W. Simina
Speaker, Twenty-Second Congress
Federated States of Micronesia
Second Special Session, 2021

Dear Mr. Speaker:

Your Committee on Judiciary and Governmental Operations, to
which was referred C.R. No. 22-58, entitled:

“A RESOLUTION GIVING THE ADVICE AND CONSENT OF
CONGRESS, PURSUANT TO ARTICLE XI, SECTION 3, OF THE
CONSTITUTION OF THE FEDERATED STATES OF MICRONESIA, TO
THE NOMINATION OF MR. SALOMON SAIMON, ESQ. TO SERVE AS
THE CHIEF JUSTICE OF THE SUPREME COURT OF THE
FEDERATED STATES OF MICRONESIA.",

begs leave to report as follows:

The intent and purpose of the resolution are expressed in its
title.

This resolution was transmitted to Congress on September 14,
2021, through Presidential Communication No. 22-112. Attached
with P.C. No. 22-112 is the nominee’s curriculum vitae,
containing a comprehensive explanation of the nominee'’s
educational background and work experience.
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EDUCATION AND BAR MEMBERSHIP

The nominee is a graduate of Xavier High School and earned an
Associate of Arts Degree from the Community College of
Micronesia and a Bachelor of Science Degree from Eastern Oregon
University. The nominee received a Juris Doctor from Taft Law
School in 2014.

The nominee is a member of the bar of Pohnpei Supreme Court, Kosrae
State Court, Chuuk State Supreme Court, and the FSM Supreme Court.

WORK EXPERIENCE

The nominee began his long and distinguished legal career in 1986,
working as a Legal Assistant at various law firms from 1986 to 1991,
as a Paralegal from 1995 to 1996, and a Law Partner from 1996 to
1997. The nominee then owned and operated his own legal practice
from 1997 to 2004.

The nominee transitioned to government service in 2004, spending the
next four years at the Pohnpei State Attorney General'’s office,
including his final year as the Acting Attorney General for Pohnpei
State. 1In 2008, the nominee began his long tenure at Micronesia
Legal Services Corporation, first as a Staff Attorney (2008) and
Directing Attorney (2008 to 2009) in the Chuuk Office, then a Staff
Attorney 2009 to 2013) and finally Directing Attorney (2014 to 2018)
at the Pohnpei Office. 1In 2018, the nominee returned to private
practice as the Principal of his own firm.

Additional notable experience of the nominee includes service as a
Temporary Justice at the Appellate Court, Chuuk State Supreme Court
(2008 to 2009), Adjunct Professor of Law at the COM Trial Counselor
Program (2017), Board Member of the Pohnpei Ethics Commission (2017
to Present), and Delegate to the Fourth FSM Constitutional
Convention.
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PUBLIC HEARING

Your Committee held a public hearing on the nomination of Mr.
Salomon Saimon to be Chief Justice of the FSM Supreme Court on
November 16, 2021.

Your Committee opened the hearing by welcoming everyone present
and providing the nominee the opportunity to make an opening
statement.

The nominee thanked your Committee for the opportunity to appear
before it. The nominee noted that he has been a practicing
lawyer in the FSM Courts since September 1996, and provided a
brief summary of his legal experience, as detailed above. The
nominee stated his readiness and willingness to answer any
questions regarding his experience and ability to fulfill this
important role if confirmed.

In response to questions from your Committee, the nominee
indicated that the President initially contacted the nominee
about the position of Chief Justice in July, informed the
nominee that he was on a short list of candidates under
consideration, and that after speaking with his advisors, the
President wanted to nominate him for the position of Chief
Justice. The nominee stated that he thought about it for a few
weeks before deciding to accept the honor of the nomination.

The nominee then, in response to questions from your Committee,
highlighted again some of his relevant work experience,
including his government experience at the Pohnpei State
Attorney General Office, as a Temporary Judge in Chuuk in
several election cases, and current service on the Pohnpei
Ethics Commission. The nominee noted that he met the statutory
qualifications to serve as Chief Justice, and indicated that the
wide cross-section of experience, in government, legal services,
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and private practice, working with all types of clients from the
indigent to businesses, would serve him well as Chief Justice if
confirmed, as he has experience with every type of person or
party in the legal community and their grievances. The nominee
stated he returned to private practice in 2018 after his long
tenure at MLSC primarily for family obligations and the
impending costs of his children soon heading to college.

When asked about his motivation to accept the nomination, the
nominee indicated it had not been an easy decision and he
decided to accept the nomination after consultation with
friends, family, and colleagues, and because the nominee sees
opportunities to improve on certain areas in the court system,
has plans to address these issues, and a desire to contribute.
When asked specifically about weaknesses or corruption in the
system, the nominee highlighted a few areas where he sees a need
for improvement. First, the nominee noted that Court rules and
procedures are outdated and he sees updating these rules as
important to an efficiently operating court system. Second, the
nominee also noted that the Court needs to be mindful of Article
11, Section 11, of the FSM Constitution, regarding that Court
decisions should be consistent with Micronesian customs and
traditions. Third, the nominee recognizes that the four State
courts need more assistance, and would look at special
appointments to assist in their backlog of cases. Finally, the
nominee indicated his preference to see the Trial Counselor
Program eventually phased out in order for all attorneys in the
FSM to have similar educational and legal experience. The
nominee indicated this would be a long process and his idea
would grandfather in current attorneys with experience, but
eventually the program has served its purpose and should now be
phased out.
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Your Committee then inquired into the nominee’s thoughts on the
prevalence of recusals and conflicts of interest, and whether he
would find himself to have many conflicts with the cases that
come before the Court. The nominee replied that conflicts of
interest is regulated by the Judiciary Act and Rules of Conduct,
and that under former Chief Justice Yamase the Court established
third degree familial relationship as the boundary for conflict.
The nominee indicated that because he has practiced law
extensively, he does expect to encounter former clients,
colleagues, and people he may know, at the Court. However, the
nominee noted that there is a limit to the number of cases that
come before the Court, and many of those cases are in areas
where he where he would not conflict out. The nominee
summarized that there is a measuring stick to look to in the
case of potential conflicts, and he would be obligated to adhere
to such a measure. The nominee noted that recusals are covered
by title 4 of the FSM Code, and the point is fair treatment of
litigants and the nominee would never sit on a case where he had
any favoritism, preconceived ideas, or conflicts. Finally, the
nominee stated that he has never violated any court rules and
has no history of disciplinary actions, and is confident in his
judgement in these matters. The nominee stated he would always
be mindful of potential conflicts and ethical requirements, and
will always live within the Code of Ethics.

When asked to elaborate on his prior comments regarding the
extent customs and traditions should apply in Court rulings, the
nominee stated that the Constitution provides that Court rulings
shall be consistent with Micronesian customs and traditions.

The nominee indicated that the doctrine of stare decisis also
plays a role, but customs and traditions should also come into
consideration, specifically in unresolved areas of the law and
cases of first impression. The nominee noted that assessors who
are experts on Micronesian customs and traditions may be
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appointed to provide knowledge to the Court in these areas.

When asked about the nominee’s judicial philosophy, the nominee
indicated that he had read books by a number of judges regarding
their various philosophies, and has appreciated those various
works. As for his own judicial philosophy, the nominee stated
that he sees himself as a moderate. He is neither a judicial
activist nor an originalist; he will not hesitate to say when
something is wrong, but he will be moderate. When it comes to
statutory interpretation, the nominee believes in looking to the
standing committee reports to determine Congressional intent.

When asked about the concept of separation of powers and whether
the branches of government are equal, the nominee stated that
powers held by each branch are certainly different powers, but
the branches are co-equals. The nominee indicated he values the
independence of the judiciary, and values the separation of
powers.

CONCLUSION

Your Committee recognizes the importance of the position for
which Mr. Saimon has been nominated. Based on his education,
experience, commitment to the role of the judiciary, and the
correspondence received in support of the nominee, your
Committee is confident in the qualifications and abilities of
the nominee, Mr. Salomon Saimon, to serve as Chief Justice of
the Supreme Court of the Federated States of Micronesia. Your
Committee believes this nomination should be confirmed, and so
recommends Mr. Salomon Saimon be confirmed as the Chief Justice
of the FSM Supreme Court.

Your Committee is in accord with the intent and purpose of C.R.
No. 22-58, and recommends its adoption in the form attached
hereto.
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A RESOLUTION

Giving the advice and consent of Congress, pursuant to Article XI,
Section 3, of the Constitution of the Federated States of Micronesia,
to the nomination of Mr. Salomon Saimon, Esqg. to serve as the Chief
Justice of the Supreme Court of the Federated States of Micronesia.

1 WHEREAS, the President of the Federated States of Micronesia
2 has nominated Mr. Salomon Saimon, Esqg. to serve as the Chief

3 Justice of the Supreme Court of the Federated States of

4 Micronesia; and

5 WHEREAS, the nomination of the Chief Justice of the Supreme

6 Court is subject to the advice and consent of Congress pursuant to
7 Article XI, section 3 of the Constitution; and

8 WHEREAS, Mr. Saimon is a private attorney in good standing

9 admitted to practice law in the FSM Supreme Court, and also
10 admitted as an attorney in the Pohnpei Supreme Court, Kosrae
11 State, and Chuuk State Supreme Court; and
12 WHEREAS, Mr. Saimon is an elected delegate to the 4*" FSM
13 Constitutional Convention, and in this capacity, he is
14 professionally involved in shaping the necessary amendments with a
15 view towards improving the Constitution of our nation; and

16 WHEREAS, Mr. Saimon is a graduate of Xavier High School in

17 Chuuk, went to the Community College of Micronesia for an

18 Associate of Arts, obtained a Bachelor of Science degree from

19 Eastern Oregon University, and obtained a Juris Doctor degree from
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Taft Law School in the United States; and

WHEREAS, being an experienced litigation attorney practicing
law in FSM for over twenty-five years through several professional
capacities and designations including his service as an Assistant
Attorney General of Pohnpei State, Staff Attorney and later as
Directing Attorney of the Micronesian Legal Services Corporation
(MLSC), and also his service as a Temporary Justice of Chuuk State
Supreme Court, Mr. Saimon is without doubt qualified to be the
next Chief Justice of the FSM Supreme Court; now, therefore,

BE IT RESOLVED by the Twenty-Second Congress of the Federated
States of Micronesia, Second Regular Session, 2021, that Congress
hereby confirms the nomination of Mr. Salomon Saimon, Esq. to
serve as the Chief Justice of the Supreme Court of the Federated
States of Micronesia; and

BE IT FURTHER RESOLVED that certified copies of this
resolution be transmitted to the President of the Federated States
of Micronesia, the Acting Chief Justice of the Supreme Court of
the Federated States of Micronesia, all the Governors of the FSM

States, and to Mr. Saimon.

Date: 9/16/21 Introduced by: /s/ Florencio S. Harper

Florencio S. Harper
(by request)
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