BT "o,
N&}fiﬂﬁﬁx CONGRESS OF THE FEDERATED STATES OF MICRONESIA
g PO N P.O. Box PS 3

}ZE Palikir, Sokehs

é? Pohnpei State, FM 96941

NS oS Tel: (691) 320-2324/2325/2326/2327/2337/2338/2707

\,.sngﬁ ,“ﬁ—"' Fax: (691) 320-5122

-,
Cosw.

COMMITTEE ON
JUDICIARY AND
GOVERNMENTAL OPERATIONS

STANDING COMMITTEE REPORT NO. CUQ{Ql
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BELCOURT TO SERVE AS CHIEF JUSTICE OF
THE SUPREME COURT OF THE FEDERDATED
STATES OF MICRONESIA

may \|, 2022

The Honorable Wesley W. Simina
Speaker, Twenty-Second Congress
Federated States of Micronesia
Fourth Regular Session, 2022

Dear Mr. Speaker:

Your Committee on Judiciary and Governmental Operations to which
was referred C.R. No. 22-108, entitled:

A RESOLUTION GIVING ADVICE AND CONSENT, PURSUANT TO ARTICLE
XI, SECTION 3, OF THE CONSTITUTION OF THE FEDERATED STATES
OF MICRONESIA, TO THE NOMINATION OF MR. DENNIS L. BELCOURT,
TO SERVE AS THE CHIEF JUSTICE OF THE SUPREME COURT OF THE
FEDERATED STATES OF MICRONESIA.”,

begs leave to report as follows:

The intent and purpose of this resolution are expressed in its
title. |

On May 6, 2022, the Committee on Judiciary and Governmental
Operations held a public hearing on the nomination of Associate
Justice Dennis L. Belcourt to serve as Chief Justice of the
Supreme Court of the Federated States of Micronesia.
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The Committee held the hearing pursuant to the President
nomination detailed in Presidential Communication No. 22-218.
The nomination is pending before Congress as detailed in
Congressional Resolution No. 22-108. The Committee has reviewed
Presidential Communication No. 22-218 and Congressional
Resolution No. 22-108.

The Committee Members present at the hearing were Chairman
Robson U. Romowlow and Senator Isaac V. Figir. Other
Congressional Members present at the hearing were Senator Joseph
J. Urusemal and Senator Aren Palik.

The witnesses present at the hearing were the Honorable Dennis
L. Belcourt, Acting Attorney General Johnson Asher, Lorrin
Robert with the Office of the President, and Director of Court
Administration Emeliana Musrasrik-Carl with the FSM Supreme
Court.

Associate Judge Dennis L. Belcourt Testimony:

Associate Judge Belcourt testified that he is honored to accept
the nomination to serve as Chief Justice for the FSM Supreme
Court. The President asked Justice Belcourt to accept the Chief
Justice nomination. Justice Belcourt is aware of prior Chief
Justice nominations that have failed before Congress.

Justice Belcourt judicial philosophy as a lawyer is to look to
the language of the statute as written and not to extend the law
beyond the legislative intent. 1In the case of ambiguous
language, the law has to be interpreted based on policy.

Justice Belcourt judicial philosophy has developed as a judge
but affirmed a conservative approach to statutory
interpretation.

Justice Belcourt testified that culture is very important in

areas closest to the home, including domestic relations.
Justice Belcourt acknowledge that the importance of cultural
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norms and role of culture in how to interpret the law is raised
in commercial legal matters, but has not presided over many
cases at this point in his tenure as an Associate Judge.
Justice Belcourt case load has predominately focused on criminal
law and national crimes. Justice Belcourt testified that the
FSM Constitution commands judges to look at cultural norms and
values in interpreting the law. Justice Belcourt further
provided that as a judge he often has to rely on the parties to
bring forth the evidence on applicable cultural norms or values
but the Court does have assessors and staff in each state that
can help the Court to determine how custom and tradition is
applicable in a particular case.

Acting Attorney General Testimony:

The Acting Attorney General fully supports the nomination of
Justice Belcourt to serve as Chief Justice of the FSM Supreme
Court. The Acting Attorney General expressed that Justice
Belcourt is fair with all people before his court. The Acting
Attorney General noted that although local lawyers may have
concerns with Justice Belcourt nomination because he is not a
local, Justice Belcourt is well versed in local values and
customs because the justice has been in the country for a long
time and worked in the country’s legal community. Justice
Belcourt expertise in FSM law stems from his experience as
member of the FSM Bar and serving as legal counsel for the FSM
Congress. The Acting Attorney General expressed that Justice
Belcourt will be a great asset to the highest court of this
nation, and will follow the court’s jurisprudence based on the
law and adhere to the country’s customs, traditions and values.

Justice Belcourt testified that the principle of judicial
efficiency and procedural rules have to be understood together.
Justice Belcourt explained that that have to interpret and apply
the principle of judicial efficiency against the backdrop of
civil and criminal procedure rules to provide for a fair outcome
and cannot narrowly construe the rules. Justice Belcourt
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explained that he looks at the languagé of the rules and has to
be flexible in applying those rules in the fair administration
of justice.

Justice Belcourt testified that he cannot make a definitive
statement on what limits, if any, the FSM Constitution, places
on the use and receipt of project funds by state. Justice
Belcourt explained that he is hesitant to opine on any specific
issue that may hinder his ability in the future to rule on a
case before him. Justice Belcourt further explained that his
approach would be to look at the facts on a case-by-case basis
but acknowledged that Congress has broad span of legislative
authority. Justice Belcourt noted that the Court has already
addressed in early 2000s litigation in Chuuk on what can be done
to restrict those funds and terms to allotees.

Lorrin Roberts, Office of the President Testimony:

The Office of the President fully supports the nomination of
Justice Belcourt to serve as Chief Justice of the FSM Supreme
Court. The Office of the President has full confidence in
Justice Belcourt’s ability to perform the duties of Chief
Justice. The Office of the President emphasized the
achievements, service and contributions Justice Belcourt has
made to the nation for the last 30 years and has been part of
the country’s nation building. The Office of the President
representative stated that while Justice Belcourt is American by
birth, he is Kosraen by heart.

Emeliana Musrasrik-Carl, Director of Court Administration, FSM
Supreme Court Testimony:

The FSM Supreme Court Acting Chief Justice Beauleen Carl-
Worswick, Supreme Court administration and staff fully support
the nomination of Justice Belcourt to serve as Chief Justice of
the FSM Supreme Court. Director of Court Administration
discussed the May 5, 2022 letter of support from Acting Chief
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Justice Beauleen Carl-Worswick (FSM Supreme Court Comm. No. 22-
27).

Congressional Member Support for Nomination:

Senator Palik and Senator Urusemal expressed support for Justice
Belcourt’s nomination to serve as Chief Justice of the FSM
Supreme Court and asked members to fully support.

Chairman Romolow highlighted that the Chief Justice position has
been vacant for a long time and the need to have a siting Chief
Justice. Chairman Romolow stated that he would take the
nomination back to the full congressional body and do his best
to push the nomination through.

CONCLUSION

The Committee on Judiciary and Governmental Affairs has reviewed
Presidential Communication No. 22-218 on the nomination for
Chief Justice of the Supreme Court of the Federated States of
Micronesia and FSM Supreme Court Communication No. 22-27 in
support of the Associate Judge Dennis L. Belcourt nomination to
serve as Chief Justice of the Supreme Court of the Federated
States of Micronesia.

The Committee on Judiciary and Governmental Affairs has
considered all the testimony provided on the nomination of
Associate Judge Dennis L. Belcourt to serve as Chief Justice of
the Supreme Court of the Federated States of Micronesia.

Your Committee would like to offer the following technical
amendment to read as follows:
1) Page 1, line 16, delete “Second Regular Session, 2021” and
insert “Fourth Regular Session, 2022”, in lieu thereof.
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Your Committee on Judiciary and Governmental 0peratlons is in
accord with the intent and purpose of C.R. No. 22-108 and

recommends it adoption in the form attached hereto, as C.R. No.
2-108, C.D.1.

Respectfully submitted,

Robson U. Romowlow, chairman 9éter M. Christian, vice chairman
Tiwiter Aritos, member Ferny S. Perman, member

Wesley W. Simina, member Isaac V. Figir, memBer

Paliknoa K. Welly, member
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Your Committee on Judiciary and Governmental Operations is in
accord with the intent apd purpose of C.R. Ho. 22-108 and

recommends it adoption in the form attached hereto, as C.R. Wo.
2-108, C.Dh.1.

Respectfully submitted,

Robson U, Romowlow, chairman Peter M. Christian, vice chairman
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Tiwiter Aritos, member Perny S. Perman, member

Wesley W. Simina, member Isaac V. Figir, member

Paliknoa K. Welly, member
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Your Committee on Judiciary and Governmental Operations is in
accord with the intent and purpose of C.R. No. 22-108 and

recommends it adoption in the form attached hereto, as C.R. No.
2-108, CoDolo

Respectfully submitted,

Robson U. Romowlow, chairman Peter M. Christian, vice chairman
Tiwiter Aritos, member Ferny S. Perman, member
Wesley W. Simina, member Isaac V. Figir, member

Paliknoa K. Welly, member



TWENTY-SECOND CONGRESS OF THE FEDERATED STATES OF MICRONESIA

FOURTH SPECIAL SESSION, 2022 C.R. NO. 22-108, C.D.1

A RESOLUTION

Giving advice and consent, pursuant to Article XI, Section 3, of the
Constitution of the Federated States of Micronesia, to the nomination
of Mr. Dennis L. Belcourt, to serve as the Chief Justice of the
Supreme Court of the Federated States of Micronesia.

1 WHEREAS, the President of the Federated States of Micronesia

2 has nominated Mr. Dennis L. Belcourt to serve as the Chief Justice

(93]

of the Supreme Court of the Federated States of Micronesia; and

1N

WHEREAS, this nomination is subject to the advice and consent
of Congress pursuant to Section 3 of Article XI of the
Constitution of the Federated States of Micronesia; and

WHEREAS, Mr. Belcourt is presently serving as an Associate

Justice of the FSM Supreme Court since 2020, and has had extensive

\O (o 0] ~ (=) (5}

experience in public services both in the United States and in the
10 Federated States of Micronesia, including his service as Deputy

11 Attorney General in Nevada, USA, Legislative Counsel of the FSM

12 Congress, as a legal counsel of the Kosrae State Legislature; and
13 WHEREAS Mr. Belcourt is qualified to serve as Chief Justice
14 of the Supreme Court of the FSM; now, therefore,

15 BE IT RESOLVED by the Twenty-Second Congress of the Federated
16 States of Micronesia, [Secend]Fourth Regular Session, [2621]2022,
17 that Congress hereby gives its advice and consent to the

18 nomination of Associate Justice Dennis L. Belcourt to serve as the

19 Chief Justice of the Supreme Court of the Federated States of
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Micronesia; and

BE IT FURTHER RESOLVED that certified copies of this
resolution be transmitted to the President of the Federated States
of Micronesia, the Governor of each state of the Nation, and Mr.

Dennis L. Belcourt.

Date: 3/23/22 Introduced by: /s/ Florencio S. Harper

Florencio S. Harper
(by request)
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