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The Honorable Wesley W. Simina
Speaker, Twenty-Second Congress
Federated States of Micronesia
Fifth Special Session, 2022

Dear Mr. Speaker:

Your Committee on Judiciary and Governmental Operations to w
was referred C.B. No. 22-139, entitled:

“A BILL FOR AN ACT TO FURTHER AMEND SECTION 117 OF
TITLE 52 CODE OF THE FEDERATED STATES OF MICRONESIA
(ANNOTATED), AS AMENDED BY PUBLIC LAWS NOS. 21-152 AND
22-05, FOR THE PURPOSE OF EXEMPTING CERTAIN FSMe
SUPREME COURT PERSONNEL FROM COVERAGE OF THE PUBLIC
SERVICE SYSTEM, AND FOR OTHER PURPOSES.”,

begs leave to report as follows:
The intent and purpose of this bill are expressed in the tit

The Committee on Judiciary and Governmental Operations held
hearing on C.B. No. 22-139 and other Public Service System
bills, C.B. No. 22-78, C.B. No. 22-145, C.B. No. 22-147 and
No. 22-162 on June 10, 2022. The purpose of C.B. No. 22-139
to exempt select FSM Supreme Court employees from the Public
Service System (“PSS”) and clarify the title of the
administrative officer to the national courts. The select F
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Supreme employees that will be exempt from the PSS under the
bill are:

e Director of Administration of the National Courts
(already PSS exempt under 52 FSMC §117(6));
Secretary to the Chief Justice of the National Courts;
General Counsel of the National Courts;
Chief Clerk of Court for the National Courts;
National Justice Ombudsman of the National Courts;
Chief Law Librarian/Publications Manager of the
National Courts; and
e Information Technology Manager of the National Courts.

SUMMARY OF COMMITTEE ON JUDICIARY AND GOVERNMENTAL OPERATIONS
JUNE 10, 2022 HEARING TESTIMONY RELEVANT TO C.B. No. 22-139:

J&GO Committee Members present at the June 10, 2022 hearing:
Chairman Robson U. Romolow and Senator Isaac V. Figir.

Non-J&GO Committee Members present at the June 10, 2022 hearing:
Senator Joseph J. Urusemal, Senator Victor V. Gouland, and Vice
Speaker Esmond B. Moses.

The witnesses present at the June 10, 2022 J&GO Committee
hearing to testify were: Department of Justice Attorney General
Joses R. Gallen, Department of Finance & Administration
Assistant Secretary Sohs John, Office of Personnel Director
Samson Pretrick, FSM Supreme Court Director of Court
Administration Emeliana Musrasrik-Carl, Department of Education
Secretary Gardenia Aisek, Department of Resources and
Development Assistant Secretary of Energy Faustine Yarofausug
and staff, and Department of Environment, Climate Change and
Emergency Management Assistant Secretary for Environment Cynthia
H. Ehmes.

Committee Chairman welcomed the witnesses and public to the J&GO

Committee hearing. Committee Chairman opened the hearing with a
brief summary of the current Public Service System bills pending
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before Congress. Committee Chairman expressed support for
increasing the salary of national government employees under the
Public Service System (“PSS”). Committee Chairman explained
that increasing the PSS employee salaries under C.B. No. 22-147
would address the concerns driving the PSS exemption bills (C.B.
No. 22-78 and C.B. No. 22-139). The primary driving factor
behind the PSS exemption bill is the low salaries set at the PSS
base salary pay and step levels.

The Office of Personnel Director testified that the objective of
the Office of Personnel is to protect the PSS, the merit
principles and position qualification requirements built into
the PSS, and PSS employee rights. The Office of Personnel
Director explained that the Office of Personnel respects
Congress’ decision to remove select position from the PSS and
will implement the law accordingly, but the Office of Personnel
objective is not to have national government employees migrate
out of the PSS.

FSM Supreme Court Director of Court Administration testified
that the proposed exemption of select FSM Supreme Court
personnel in C.B. 22-139 is a technical change to have the law
reflect the increases to the judiciary personnel budget approved
by Congress. FSM Supreme Court Director of Court Administration
explained that Congress approved these select personnel
positions as exempt by virtue of Congress FY2022 Approved
Judiciary Budget.

The FY2023 Recommended Budget reflects the Department of Finance
and Administration classification of the following FSM Supreme
Court Personnel as PSS exempt:

e Secretary to Chief Justice of the National Courts
$25,000 (NOT EXEMPT BY LAW)

e General Counsel of the National Courts
$60,000 (VACANT POSITION - but staff in acting capacity.
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Salary above PSS because Court exempts this position by
practice and position likely to receive a premium, BUT
this position is NOT EXEMPT BY LAW)

e Chief Clerk of Court for the National Courts
$30,000 (VACANT POSITION, NOT EXEMPT BY LAW)

¢ National Justice Ombudsman of the National Courts
$30,000 (NOT EXEMPT BY LAW)

¢ Chief Law Librarian/Publications Manager of National Courts
$30,000 (NOT EXEMPT BY LAW)

e Information Technology Manager of the National Courts
$30,000 (NOT EXEMPT BY LAW)

¢ Director of Administration of the National Courts
$60,000 (EXEMPT BY LAW, C.B. 22-139 clarifies position
title)

However, according to the J&GO Standing Committee Report on
FY2022 Recommended Budget, SCR No. 21-63, “no new positions and
no salary increases are being supported by the Committee.” SCR
No. 21-63 at 14. There is no other Committee Report discussing
FY2022 judiciary personnel salary budget and/or FY2022
Supplemental Budget regarding the Judiciary Branch.

Importantly, Congress’ approval of budget or salary increase
requests does not automatically equate to PSS exemption under
the law. All national government employees are subject to the
PSS unless explicitly exempt under 52 FSMC §117.* 52 FSMC §117
states:

1 #“public Service” means all offices and other positions in the Government of
the Federated States of Micronesia not exempted by section 117 of this
chapter. 52 FSMC §112(20).
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The National Public Service System shall apply to all
employees of a positions in the Government of the Federated
States of Micronesia now existing or hereafter established
and to all personnel services performed for that Government
except the following, unless this chapter or provisions
thereof are specifically made applicable to them.

52 FSMC §117. The only FSM Supreme Court personnel PSS exempt
under 52 FSMC §117 are:

(1) Justices and other Judges of the National Courts; and
(2) the administrative officer of the National Courts.

52 FSMC §117(3), (6)-

Congress is required to act separately to exempt national
government employees from the PSS by law. 52 FSMC §117(18)
provides that only the identified positions in the statute are
PSS exempt and “positions specifically exempted by any other law
of the Federated States of Micronesia.” Congress must act
separately to pass a bill to exempt PSS employees and have that
bill signed by the President, or override a Presidential veto,
for that bill to become law. As such C.B. No. 22-139 is not
merely a technical change to the law, but a substantial change
to the law.

Committee Chairman adjourned the hearing and explained that the
Committee will take all testimony provided at the hearing under
consideration. Committee Chairman recommend Congress consider
the salary increase (C.B. No. 22-147) and performance bonus
(C.B. No. 22-145) bills prior to consideration of the PSS
exemption bills (C.B. No. 22-78 and C.B. No. 22-139).

CONCLUSION

The Committee on Judiciary and Governmental Operations has
reviewed C.B. No. 22-139, and considered all testimony from the
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June 10, 2022 Public Hearing and feedback received from the
Executive Departments, including but not limited to the FSM
Supreme Court, Department of Justice, Office of Personnel,
Department of Finance and Administration, and individual witness
testimony.

Your Committee on Judiciary and Governmental Operations
recommends C.B. No. 22-139 be filed based on the bill’s impact
on the Public Service System and consensus that increasing the
base salary of all national government employees subject to the
PSS under C.B. 22-147 C.D.1l will address the concerns raised by
C.B. No. 22-139.

Respectfully submitted,

Robson U. Romolow, chairman /éetér M. Christian, vice chairman
Tiwiter Aritos, member Ferny S. Perman, member
Wesley W. Simina, member Isaac V. Figir, member

Paliknoa K. Welly, member
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Respectfully submitted,
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Robson U. Romolew, chairman Peter M. Christian, vice chairman
Mf«%nzf»
iwiter Aritos; membe Ferny S. Perman, memnber
/ ad vw ('}’L—""—
/Wesley W. Sahina member Isaac V. Figir, member
_/

Paliknoa X. Waelly, member
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