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SUBJECT: REMOVE THE FSM CITIZENSHIP REQUIREMENT
FOR JEMCO REPRESENTATIVES APPOINTED BY
THE FSM, INCREASE THE TERM OF YEARS FOR
JEMCO MEMBERS TO SERVE, AND MODIFY THE

NUMBER OF FSM REPRESENTATIVES SERVING
ON JEMCO

SEPTEMBER 22, 2023

The Honorable Esmond B. Moses
Speaker, Twenty-Third Congress
Federated States of Micronesia
Second Regular Session, 2023

Dear Mr. Speaker:

Your Committee on Judiciary & Governmental Operations to which
was referred C.B. NO. 23-23, entitled:

“TO AMEND SECTION 2 OF PUBLIC LAW NO. 15-70, AS AMENDED BY
PUBLIC LAWS NOS. 20-139 AND 20-186, TO REMOVE THE FSM
CITIZENSHIP REQUIREMENT FOR JEMCO REPRESENTATIVES APPOINTED
BY THE FSM, TO INCREASE THE TERMS OF YEARS FOR JEMCO
MEMBERS TO SERVE ON THE COMPACT JOINT ECONOMIC MANAGEMENT
COMMITTEE, TO MODIFY THE NUMBER OF FSM REPRESENTATIVES
SERVING ON THE COMPACT JOINT ECONOMIC MANAGEMENT COMMITTEE
BY INCREASING IT FROM TWO TO THREE CONTINGENT ON THE
RATIFICATION OF THE 2023 AMENDED COMPACT AND ITS SUBSIDIARY
AGREEMENTS BY THE FSM CONGRESS AND APPROVAL OF THE SAME BY
THE UNITED STATES GOVERNMENT, AND FOR OTHER PURPOSES.”,

begs leave to report as follows:

The intent and purpose of this bill are expressed in the title.

SCRL 23-41/C.B. NO. 23-23/J4GO COMMITTEE
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C.B. No. 23-23 seeks to amend the law to: 1) change the number
of FSM Representatives to three on JEMCO; 2) increase FSM
representatives term on the JEMCO from 2 years to 4 years; and
3) remove the FSM citizenship requirement.

C.B. No. 23-23 is part of a related bill — C.B. No. 23-22, which
also seeks to amend Public Law No. 15-70, in regards to the
Joint Trust Fund Committee number of FSM representatives and
their term limits, and removal of the FSM citizenship
requirement. Similarly, C.B. No. 23-22: 1) changes the number of
FSM Representatives to three on the Joint Trust Fund Committee;
2) increase FSM representatives term on the Joint Trust Fund
Committee from 3 years to 4 years; 3) allow FSM representatives
to continue to serve on Joint Trust Fund Committee if Congress
does not confirm a nominee to replace them; and 4) remove the
FSM citizenship requirement.

The provision in these bills to change the number of FSM
Representatives on JEMCO and the Joint Trust Fund Committee is
proposed in order to align the law with the 2023 Amended
Compact, including the subsidiary agreements, 2023 Fiscal
Procedures Agreement and 2023 Joint Trust Fund Agreement. The
2023 Amended Compact changes the membership makeup of both the
Joint Trust Fund Committee and JEMCO, increasing the FSM'’s
representatives from two to three.

The significant difference between C.B. No. 23-23 and C.B. No.
23-22 is the provision that allows FSM representatives to
continue to serve on Joint Trust Fund Committee if Congress does
not confirm a nominee to replace them. While this provision may
be proposed to enable the committee’s continued operation and
function between the end of a FSM Representative’s term and the
beginning of a new FSM Representative’s term, the Committee must
consider the importance of the advice and consent process. The
Committee cautions against permitting loophole’s that circumvent
the advice and consent process, as undermines the precise
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“checks and balances” built into the law and our Constitution.
FSM Const. art. X § 2(d).

Advice and consent is particularly important here because the
Joint Trust Fund Committee actions will impact the development
and financial security of the nation. Further, the proposed bill
will increase term years from 2 years to 4 years, which already
provides for the consistency needed on the Joint Trust Fund
Committee, but not at the expense of Congress powers.!

The 15th Congress intentionally supported the inclusion of the
FSM citizenship requirement as a qualification for all FSM
Representatives on JEMCO and the Joint Trust Fund Committee.
Your Committee recognizes the importance placed on ensuring that
the leadership of this nation is represented by the people, FSM
citizens. The actions by JEMCO and the Joint Trust Fund
Committee members will directly impact this nation. Key policy
and economic decisions affecting both the financial future and
development of the nation should be made by FSM citizens. FSM
citizens possess a unique obligation and vested interest in the
FSM, as the FSM is their homeland, and provide invaluable
perspective on the needs and challenges facing the states and
their fellow citizens.

Accordingly, your Committee recommends the following amendments
to C.B. No. 22-23:

l. Page 1, title, delete “as amended by Public Laws Nos. 20-
139 and 20-186, to remove the FSM citizenship requirement
for JEMCO Representatives appointed by the FSM,”

2. Page 1, title, after “term of years” delete “JEMCO members
to serve on the Compact Joint Economic Management
Committee” and insert

! 2023 Fiscal Procedures Agreement and 2023 Joint Trust Fund Agreement do not
have term requirements nor citizenship requirements.
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“for FSM Representatives serving on JEMCO from two years to
four years”

3. Page 1, title, delete “modify” and insert “increase”

4. Page 1, title, after “serving on” delete “the Compact Joint

Economic Management Committee by increasing it” and insert
“JEMCO”

5. Page 1, title, after “United States Government,” insert

“and to further amend section 3 of Public Law No. 15-70, as
amended by Public Law Nos. 20-139 and 20-186, to increase
the term of years for FSM representatives serving on the
Joint Trust Fund Committee from three years to four years,
to increase the number of FSM Representatives serving on
the Joint Trust Fund Committee from two to three contingent
on the ratification of the 2023 Amended Compact and its
subsidiary agreements by the FSM Congress and approval of
the same by the United States Government,”

6. Page 1, line 12, delete “There shall be no citizenship

requirements for”

7. Page 1, line 13, after “JEMCO Representatives” insert

“appointed by the FSM must be citizens.”

8. Page 2, line 16, delete “businesses.” and insert

“business.”

9. Page 3, line 1, before “This act” insert “Section 3.”

10. Page 3, line 1, after “Section 2.” insert

“Section 3 of Public Law No. 15-70, as amended by Public
Law Nos. 20-139 and 20-186, is hereby further amended to
read as follows:
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“Section 3. Appointment and Terms of Office, and Duties of
Joint Trust Fund Committee Representatives. The [+we] three

representatives for the FSM National Government to the
Joint Trust Fund Committee pursuant to Part III Article 7
of the 2023 Joint Trust Fund Agreement of the 2023 Amended

Compact of Free Association, [@s—amended;] shall be
selected and shall serve as follows:

(1)

(2)

(3)

[Both] The representatives for the FSM National
Government to the Joint Trust Fund Committee
shall be appointed by the President and [beoth
representatives—must] shall have at least five
years of working experience in financial
management and investment. [Beth] The
appointments require advice and consent of the
Congress. [Beoth] FSM representatives shall serve
for a term of [three] four years each and may be
reappointed to office for not more than two
consecutive terms. [Beth] FSM representatives’
must be citizens of the FSM during their terms of
office. Membership on the Board of the FSM Trust
Fund shall not be a bar to serving as a Joint
Trust Fund Committee Representative.

The FSM National Government will be responsible
for the costs of the FSM representatives’
participation in all Joint Trust Fund Committee
activities. The President may designate a
temporary substitute for [either] any of the FSM
representatives in the event of temporary
incapacity, illness, family emergencies, and
other reasons which prevent the advice and
consent representative for the FSM from
participating in Joint Trust Fund Committee
business[es].

A representative of the [Pederated—States—of
Mieronesia] FSM National Government to the Joint
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Trust Fund Committee may be removed from office
by the President for any reason.

(4) A substitute representative of the Federated
States of Micronesia to the Joint Trust Fund
Committee shall not serve for more than three (3)
consecutive months, unless he or she is first
appointed by the President and confirmed by
Congress.

(5) The duties and authority of the Joint Trust Fund
Committee representatives shall not extend to the
allocation of Trust Fund proceeds for a
particular sector use or among the governments of
the Federated States of Micronesia, unless
authorized by Congress by resolution.”

CONCLUSION

Your Committee on Judiciary and Governmental Operations has
reviewed and considered C.B. No. 23-23, Presidential
Communication Nos. 23-46 and 23-47. Your Committee on Judiciary
and Governmental Operations is in accord with the intent and
purpose of C.B. No. 23-23, and recommends to merge C.B. NO. 23-
23 and C.B. No. 23-22 into one bill, and recommends its passage
on First Reading and that it be placed on the Calendar for
Second and Final Reading in the form attached hereto as C.B. No.
22-23 C.D.1.
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Respectfully submitted,

Ko it
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Fiwiter Arito%, chairman Esmon@/ﬁ. Moses, member

Rébson U. RomoISWTVmember Florencio S. Harper, member
)
Issac V. Figir, memBer Paliknoa K. Welly( member
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TWENTY-THIRD CONGRESS OF THE FEDERATED STATES OF MICRONESIA

FIRST SPECIAL SESSION, 2023 C.B. NO. 23-23 C.D.1

A BILL FOR AN ACT

To amend section 2 of Public Law No. 15-70, [as—amended—byPubliec

or £,1 to
14
increase the term of years for JEMG9—Repfesea%a%*ves—membefa—ée
.... -- FSM
Representatlves serving on JEMCO to [med&éy] increase the number

of FSM Representatives serving on [%he—eempae%—ée&ﬁ%—Eeeﬁem&e

Management—Committee by inereasing—] JEMCO from two to three
contingent on the ratification of the 2023 Amended Compact and its

subsidiary agreements by the FSM Congress and approval of the same
by the United States Government, and to further amend section 3 of
Public Law No. 15-70, as amended by Public Law Nos. 20-139 and 20-
186, to increase the term of years for FSM representatives serving
on the Joint Trust Fund Committee from three years to four years,
to increase the number of FSM Representatives serving on the Joint
Trust Fund Committee from two to three contingent on the
ratification of the 2023 Amended Compact and its subsidiary
agreements by the FSM Congress and approval of the same by the
United States Government, and for other purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:

1 Section 1. Section 2 of Public Law No. 15-70, is hereby

2 amended to read as follows:

3 “Section 2. Appointment and Terms of JEMCO

4 Representatives.

5 (1) The President shall appoint, with the advice and
6 consent of Congress, [&we] three JEMCO Members;

7 (a) One member shall be appointed by virtue
8 of his or her position within the National Government;

9 and
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(b) The other members will be appointed by
the President from a list of four nominees, one nominee

per a state governor.

(2) [There—shall be noeitizenship reguirements—Ffor]

[Ehe] JEMCO Representatives appointed by the FSM must be

citizens of the FSM.

(3) JEMCO Members shall serve a term of four years

[£wo—year—terms,—or—such—other—termas—may beprovided—in
the—Ccempaet]. A term shall commence from the date of

confirmation by Congress and end when respective
replacements are qualified and confirmed.

(4) A JEMCO member may be re-appointed for another
consecutive term[s], but not more than two consecutive
terms.

(5) The National Government will be responsible for
the cost of the representatives’ participation in all
JEMCO meetings.

(6) The President may designate a temporary substitute
[£xem] for any of the [&we] three representatives in the
event of temporary incapacity, illness, family
emergencies, and other reasons which prevent the advice
and consent representative from participating in JEMCO
business[es].

(7) A representative of the Federated States of

Micronesia to JEMCO may be removed from office by the
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President for any reason.
(8) A substitute representative of the Federated

States of Micronesia to JEMCO shall not serve for more

than three (3) consecutive months, unless he or she is

first appointed by the President and confirmed by

Congress.”

Section 2. Section 3 of Public Law No. 15-70, as amended by

Public Law Nos. 20-139 and 20-186, is hereby further amended to
read as follows:

“Section 3. Appointment and Terms of Office, and Duties of

Joint Trust Fund Committee Representatives. The [&we] three

representatives for the FSM National Government to the
Joint Trust Fund Committee pursuant to Part III Article 7

of the 2023 Joint Trust Fund Agreement of the 2023 Amended

Compact of Free Association, [as—amendeds] shall be
selected and shall serve as follows:

(1) [Beth] The representatives for the FSM National

Government to the Joint Trust Fund Committee shall be

appointed by the President and [beth—representatives—must]

shall have at least five years of working experience in

financial management and investment. [Beth] The
appointments require advice and consent of the Congress.
[Beth] FSM representatives shall serve for a term of
[£hree] four years each and may be reappointed to office

for not more than two consecutive terms. [Beth] FSM
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representatives’ must be citizens of the FSM during their

terms of office. Membership on the Board of the FSM Trust
Fund shall not be a bar to serving as a Joint Trust Fund
Committee Representative.

(2) The FSM National Government will be responsible
for the costs of the FSM representatives’ participation in
all Joint Trust Fund Committee activities. The President
may designate a temporary substitute for [eithex] any of
the FSM representatives in the event of temporary
incapacity, illness, family emergencies, and other reasons
which prevent the advice and consent representative for the
FSM from participating in Joint Trust Fund Committee
business[es].

(3) A representative of the [Federated-States—of

Mieronesia] FSM National Government to the Joint Trust Fund

Committee may be removed from office by the President for
any reason.

(4) A substitute representative of the Federated
States of Micronesia to the Joint Trust Fund Committee
shall not serve for more than three (3) consecutive months,
unless he or she is first appointed by the President and
confirmed by Congress.

(5) The duties and authority of the Joint Trust Fund
Committee representatives shall not extend to the

allocation of Trust Fund proceeds for a particular sector
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1 use or among the governments of the Federated States of
2 Micronesia, unless authorized by Congress by resolution.”
3 Section 3. This act shall become law upon approval by the

4 President of the Federated States of Micronesia or upon its
5 becoming law without such approval.
6

7 Data: 7/10/23 Introduced by: /s/ Quincy Lawrence
Quincy Lawrence
8 ' (by request)
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