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STANDING COMMITTEE REPORT NO. 23"00?/
RE: C.R. NO. 23-133/J&GO

SUBJECT: TO CONFIRM THE NOMINATION OF MR.
LEONITO M. BACALANDO JR., TO SERVE AS
THE SECRETARY OF THE DEPARTMENT OF
JUSTICE OF THE FEDERATED STATES OF
MICRONESIA.

APRIL (0, 2024

The Honorable Esmond B. Moses
Speaker, Twenty-Third Congress
Federated States of Micronesia
Second Special Session, 2024

Dear Mr. Speaker:

Your Committee on Judiciary & Governmental Operations to which

was referred C.R. NO. 23-133, entitled:

“A RESOLUTION TO CONFIRM THE NOMINATION OF MR.
LEONITO M. BACALANDO JR., TO SERVE AS THE SECRETARY
OF THE DEPARTMENT OF JUSTICE OF THE FEDERATED STATES
OF MICRONESIA.”,

begs leave to report as follows:

The intent and purpose of this resolution are expressed in its

title.

On April 4, 2024, your Committee held a hearing on C.R. No.

23-133.

SUMMARY OF APRIL 4, 2024 COMMITTEE HEARING ON C.R. NO. 23-133:

SCRL 23-76/C.R. NO. 23-133/J&GO COMMITTEE
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Congressional members present at hearing: Chairman Tiwiter
Aritos, Senator Isaac V. Figir, Senator Fabian Nimea, Senator
Merlynn Abello-Alfonso, Senator Julio Marar, Senator Johnson
Asher and Senator Yoslyn Sigrah.

The nominee, Mr. Leonito M. Bacalando Jr., and FSM Department of
Justice staff were present at the hearing.

Chairman Aritos opened the hearing by welcoming the nominee and
congressional members. Subsequently, Chairman opened the floor
for the nominee to make an opening statement.

Mr. Bacalando thanked the Chairman and Committee for their
consideration of his nomination and opportunity to discuss his
nomination. Mr. Bacalando stated he was honored to be nominated
to serve as Secretary of Justice because it is a rare
opportunity to serve the FSM in that capacity. Mr. Bacalando
discussed his 15 years of experience with the FSM Department of
Justice. Mr. Bacalando joined the DOJ in 2008 as an Assistant
Attorney General, when there were only five divisions that have
since expanded to eight divisions. Mr. Bacalando expressed his
appreciation for the previous administration and noted his work
under three different Presidents. Mr. Bacalando previously
served as Chief of Law and is currently acting Secretary of
Justice.

Mr. Bacalando stated his work with the FSM Department of Justice
has been the most fulfilling job. Mr. Bacalando expressed that
it has been a privilege to work with so many professionals
during his time at the DOJ and he values his close working
relationship with his colleagues. Mr. Bacalando stated he is
personally committed to the DOJ, and highlighted that leadership
and integrity is important to managing a team of attorneys and
the work of the DOJ.
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Chairman opened the floor for congressional members to make
statements and pose questions to the nominee.

Senator Asher stated he is familiar with the legal acumen and
legal work of the nominee as they have worked together for a
number of years. The Senator commended the nominee’s approach
and temperament. The Senator stated the nominee’s work for this
nation should be recognized. The Senator inquired on the
Department of Justice fishery compliance strategy and legal
enforcement, and questioned whether the program was still
ongoing in light of fisheries as a main source of revenue.

Senator Nimea stated he was privileged and humble to have had
the opportunity to work with the nominee. The Senator stated
the nominee has a strong work ethic and espouses core values
that will underpin his work if confirmed for the secretary
position. The Senator discussed how the need for legal work
will expand as the FSM role in the international community grows
along with the increasing work on international conventions.

The Senator asked the nominee to opine on his perspective of
environmental law, international law, and human rights, and how
he will deal with impediments to advance legal issues that serve
as the foundation of our democracy. The Senator asked the
nominee to answer how he will deal with corruption and what will
he do to eradicate corruption and/or have it dissipate over
time, noting the need to deal with these issues and the
importance of securing efficiency in government.

Senator Sigrah asked the nominee to expand on his leadership
role, namely in regards to him beginning at the Department of
Justice with five divisions that have grown to eight divisions.

Mr. Bacalando addressed Senator Asher'’s question first. Mr.
Bacalando testified that the fisheries working group between the
DOJ and NORMA is established by law under Title 24 of the FSM
Code. Mr. Bacalando explained the importance of the working
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group in coordinating efforts to address issues because of the
collaboration of different perspectives where NORMA approach is
a business and fisheries conservation lens and DOJ approach is
from a legal standpoint. The working group synergies help
produce good policy that strikes a balance between prosecution
and consideration of industry needs. Mr. Bacalando explained
that DOJ must consider if enforcement in a particular case would
kill the industry, which they consider due to the significant
revenue from fisheries to the nation. Mr. Bacalando stated the
current fisheries compliance strategy work but with time may
need to coordinate more to examine and refine the strategy.

Mr. Bacalando addressed Senator Nimea’'s question second. Mr.
Bacalando stated that corruption, environmental law, integrity
and transparency are all important topics, and there are laws,
regulations and institutions that touch on these matters. Mr.
Bacalando discussed the Office of the Public Auditor and the DOJ
enforcement of the Financial Management Act in close
coordination with the Department Finance — to ensure competitive
bidding contractual obligations and transparency is observed.
Mr. Bacalando also acknowledged challenges and expressed
appreciation for the new constitutional mandate establishing the
Office of the Independent Prosecutor as a development that will
be helpful and support transparency. Mr. Bacalando recognized
that corruption is a matter the DOJ will need to continue to
handle and increase public awareness. Mr. Bacalando stated the
government needs to be accountable to the people and believes
the country owes transparency to the people. Mr. Bacalando
added that there is a lot of development with respect to
environmental law due to global interconnectedness and
international conventions regarding protection of resources such
as the BBNJ Agreement.

Mr. Bacalando addressed Senator Sigrah’s question third. Mr.
Bacalando testified the Division of Law has eight lawyers, not a
big team, that struggle but work with the resources they have.
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As Chief of the Law Division, Mr. Bacalando reviewed the
different divisions of the different departments expanding the
divisions to add an anti-human trafficking division and
cybersecurity division. In addition, Mr. Bacalando testified
that his leadership philosophy in terms of managing a department
is leadership by example, which means you need to be there with
your team and if they are expected to work 8 hours a day, so
should the leader. Mr. Bacalando explained that he starts with
the little things and his emphasis on his team to do the little
things, and make sure things do not get overlooked by doing the
preparatory work. Mr. Bacalando discussed how he tries to
inspire his team to work with conviction and boost the morale of
the team. Mr. Bacalando reflected that he is privileged to work
with a good team and hope can do good work for the country.

Senator Lawrence asked the nominee why Congress should confirm
him. The Senator noted the nominee is not an FSM citizen and
this has been a concern relayed to congressional members. The
Senator expressed that there are reasons to support a non-FSM
citizen for this position and reasons to support a FSM citizen
for this position.

Mr. Bacalando stated the question raised a legitimate concern
and expressed his appreciation for the Senator’s candor. Mr.
Bacalando recognized that as the country develops, the vision is
for FSM citizens to hold key government positions, which he
supports. Mr. Bacalando raised there are many perspectives to
confirm even a non-FSM citizen to the position: 1) there is
precedent for non-FSM citizens to be appointed to the Secretary
of Justice position; 2) in term of delivery of services —
government must uphold requirement to provide efficient delivery
of legal services to the people; and 3) temporary mandate — the
Secretary position is for a set term and the President has power
to remove the Secretary. Mr. Bacalando emphasized that in his
view, the test is as long as the person in the Secretary
position provides the services needed and contributes to the
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objectives of the administration, the person should remain in
that position. Mr. Bacalando added that service does not
discriminate, and regardless of being a FSM citizen or non-FSM
citizen, we all belong to the same humanity and we must look to
what we can do for the community. Mr. Bacalando pointed to his
20 years of living in the FSM and obligations to the community,
and DOJ initiatives to serve the community — search and rescue
trips in the outer-islands, establishment of consistent police
officer training and police training academy in Kosrae.

Senator Sigrah expressed that laws require FSM citizens receive
priority for positions. The Senator explained that she does not
mean to sound discriminatory but the field of law is different
than the field of medicine, where in law you have to take an
oath to defend the FSM Constitution. The Senator asked the
nominee how would he handle an international issue involving the
Philippines if confirmed as Secretary of Justice, as a citizen
of the Philippines. The Senator also asked the nominee to
enlighten Congress on his loyalty to the FSM.

Mr. Bacalando testified that as a lawyer he takes an oath and he
knows he owes a duty to his client - he is required to be
faithful to his client and defend the interests of his client.
Mr. Bacalando explained that as an attorney for the DOJ, the FSM
is his client and he has not had any problem with fulfilling his
duty. Mr. Bacalando stated he does not see any conflict with
his position as Secretary of Justice, if he is confirmed, as he
will take the same oath - to uphold the FSM Constitution and
laws - as Secretary that he took when he was admitted into the
FSM Bar in 2005. Mr. Bacalando discussed how traditional
notions of citizenship no longer define citizenship to mean
loyalty to the exclusion of all others due to the recognition of
dual citizenship. During Mr. Bacalando’s experience working at
DOJ, he has worked with many people from all over the world, who
serve the FSM and work together, demonstrating the delivery of
services in a professional manner. Mr. Bacalando added that he
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has spent most of his professional life here in the FSM, only
practicing a few years back in the Philippines. Mr. Bacalando
ended his answer by noting his appreciation for the honesty of
the Senator’s questions, and have ideas on encouraging FSM
citizens to become eligible to join the DOJ.

Senator Konman expressed that language barrier may play a role
in the delivery of services, which may be why a person prefers
receiving services from a local. Senator Konman noted that
people may feel more comfortable speaking with someone who
speaks their language.

Senator Sigrah asked the nominee why did the President choose
him as the nominee and not a FSM citizen.

Mr. Bacalando answered that he imagines the President looked at
his track record in the DOJ and felt convinced that he could
bring leadership to the DOJ and contribute to the priorities of
the administration. In Mr. Bacalando’s opinion, the President
may feel like he can depend upon him and will receive sound
legal advice with no personal agenda.

Senator Abello-Alfonso stated the nominee’s professional
experience makes him a well-qualified candidate and even though
not a FSM citizen, his heart is with the FSM. The Senator
inquired as to how the nominee handled instances in the past
regarding corruption where the nominee’s beliefs, ethics, and
moral were put to the test due to political pressure. The
Senator also questioned the nominee on where he reached out to
certain individuals to navigate or balance these matters.

Mr. Bacalando testified that his job is not easy, and that he
must work with his colleagues as he cannot do the job by
himself. Mr. Bacalando acknowledged instances in the past
involving difficult decisions where he had to consult his moral
compass. Mr. Bacalando explained that in regards to cases, if
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the DOJ find good reasons to file a case, the DOJ will do so as
part of oath and duty to this country. Mr. Bacalando discussed
how there are instances where violation of law due to negligence
or misunderstanding, where case filing may not be appropriate.
Mr. Bacalando added that as a lawyer he must exercise due
diligence and provide sound legal advice, and tries to do this
every day. Mr. Bacalando also noted that working on a migration
policy to address the increasing number of FSM citizens
returning to the country upon deportation from the United States
for crimes (some violent and/or sexual offenses). The law
requires registration of these FSM citizen deportees but there
is no actual mechanism or programs to re-integrate returning FSM
citizens into society.

Senator Nimea asked the nominee how will he strengthen the
relationship with law enforcement and maintain it for the coming
years and how will he deal with the need to create more
opportunities given the trend of the migration out of people for
economy opportunity and migration in of FSM citizens deported
from the United States.

Mr. Bacalando answered that he sees the value in joint law
enforcement agreements that allow the state and national
governments to work together to combat crime. The national
police do not have jurisdiction over the entire country, and
must work with the different police jurisdictions, where they
can combine human and financial resources. Mr. Bacalando
recognized the joint law enforcement agreements are only a piece
of paper and only as effective as the capacity to implement,
which is why there needs to be more trainings. Mr. Bacalando
explained that FSM joining international organizations like
Interpol and working with the PIF spearheaded fusion center in
Vanuatu is part of this work.

Mr. Bacalando expressed that rehabilitation is necessary for FSM
Citizens deported from the United States back to the FSM. Mr.
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Bacalando stated that these deportees are not going anywhere,
and only a matter of time before they commit crimes. The DOJ
does not have a solution now, but continuing to work on the
development of policy and hope to produce soon with the
involvement of all stakeholders in the process.

Senator Marar expressed that it is disturbing to see the amount
of people who are coming back due to deportation, and need to
know how to monitor and come up with policy measures.

Senator Nimea asked the nominee how he will promote ethics in
his role as top legal adviser to the nation, if confirmed.

Mr. Bacalando discussed how the FSM does not have a law school
and if there was a formal legal institution in the country, this
may encourage people to stay in the FSM and pursue a legal
profession. Mr. Bacalando explained how many FSM citizens go
abroad for law school, namely the United States, and upon
graduating stay in the United States due to more legal
employment opportunities. Mr. Bacalando stated he believes the
FSM needs more lawyers that are exposed to the area of business
law to provide legal services in terms of drafting and analyzing
trade agreements and agreements with foreign countries. Mr.
Bacalando also raised retention issues within the DOJ and the
need to retain institutional knowledge that will enhance the
legal services provided, noting that he is the longest serving
attorney at the DOJ.

Chairman Aritos permitted the Committee’s written questions to
be posed to the nominee. The Committee raised a three questions
to the nominee:

1) If confirmed as Secretary of Justice, what would be the
DOJ’s top litigation priorities and areas for legal
enforcement? Are there current gaps in enforcement that you
have noticed?
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2) The Secretary of Justice has the power to issue attorney
general opinions, which not merely explain the law, but
also provides some interpretation of what the law means for
implementation. Congress was informed that attorney
general opinions are only for the department and cannot be
disclosed per department policy. This is essentially
making secret law. Congress and the public should know how
the DOJ is interpreting the law. What is your position on
whether attorney general opinions should be made public?

3) There has been an ongoing problem of the FSM Department of
Justice not informing Congress of major policy actions that
impact our nation and citizens. Congress on multiple
occasions has learned about the DOJ activities in the
public news. For example, Congress did not become aware of
the existence of the Division of Information & Intelligence
Service within the Office of the President until the former
President’s March 2023 Letter that published in the news.
In another example, Congress was not informed the nation
had joined INTERPOL and ASEAN Chiefs of National Police
until after the fact. How long did you know about these
secret intelligence surveillance service activities and
what was your role?

In response to the Committee’s first question, Mr. Bacalando
testified that all litigation is a priority. Mr. Bacalando
stated the question is a difficult question to ask but
understands the practicality of the question because DOJ cannot
prioritize all issues due to limited budget and resources.

In response to the Committee’s second question, Mr. Bacalando
testified that DOJ issues attorney general (AG) opinions,
providing advice to departments and even congressional members
have sought AG opinions. Mr. Bacalando stated that some AG
opinions may be privileged communications, even subject to
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executive privilege. Mr. Bacalando explained there are areas
where the DOJ should publish the AG opinions and there was a
time when AG opinions were published, but at some point it
stopped. Mr. Bacalando stated he will have to look into this as
knows it is instructive to the public on how DOJ is interpreting
the law, and is both useful and practical.

In response to the Committee’s third question, Mr. Bacalando
testified that in regards to Interpol, the process of joining
Interpol was a long-term effort, a process occurring over a
number of years. Mr. Bacalando stated Congress was informed
because Congress appropriated funding for Interpol activities.
Mr. Bacalando discussed the manner the Executive handles its
decisions on joining or working with international governmental
organizations (IGO) depends largely on whether the entity is
established by treaty — requiring advice and consent by
Congress. According to Mr. Bacalando, not all IGOs require a
treaty and Interpol is not established by treaty so DOJ handling
of the joining Interpol and notification to Congress received
different treatment.

Mr. Bacalando did not answer the Committee’s question regarding
his knowledge of and role in the Division of Information &
Intelligence Service under the Office of the President.

Chairman Aritos opened the floor to closing statements. The
nominee, Mr. Bacalando, thanked the Committee for its
consideration and time, expressing that he trusts the wisdom of
Congress to decide on his nomination. Subsequently, Chairman
Aritos adjourned the hearing.

Based on the hearing and Mr. Bacalando’s extensive legal
background working for the FSM Department of Justice since 2008
and currently serving as Acting Secretary of Justice, in the
Committee’s opinion, Mr. Bacalando is qualified to serve in the
nominated post.
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CONCLUSION
Your Committee on Judiciary & Governmental Operations has reviewed
C.R No. 23-133, and is in accord with the intent and purpose of

C.R. 23-133. The Committee recommends that C.R. No. 23-133 is
placed on the resolution calendar for adoption.

Respectfully submitted,

;)/ Q)@QM

Tiwiter Aritos, chairman Johnson Asher, vice-chair
T O na
Isaac V. Figir, member EsmcanET'Moses, member
o son U. Romolow, member é/zﬁlio Marar, meﬁggp/
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é{////Fabian S. Nimea, member
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A RESOLUTION

To confirm the nomination of Mr. Leonito M. Bacalando Jr., to serve
as the Secretary of the Department of Justice of the Federated States
of Micronesia.

1 WHEREAS, the President has nominated Mr. Leonito M.

2 Bacalando, Jr. to serve as the Secretary of the Department of

3 Justice of the Federated States of Micronesia; and

4 WHEREAS, pursuant to Congressional Resolution No. 23-84, this
5 nomination is re-submitted to the Twenty-Third Congress; and

6 WHEREAS, this nomination is subject to the advice and consent
7 of Congress under Article X, section 2(d) of the Constitution of

8 the Federated States of Micronesia; and

9 WHEREAS, Mr. Bacalando Jr. is an attorney qualified to

10 practice law before the Supreme Court of the Federated States of
11 Micronesia and the Philippines and has been employed as such in

12 the FSM Department of Justice since 2008; now, therefore,

13 BE IT RESOLVED by the Twenty-third Congress of the Federated
14 States of Micronesia, Second Special Session, 2024, that Congress
15 hereby confirms the nomination of Mr. Leonito M. Bacalando Jr. to
16 serve as the Secretary of the Department of Justice of the

17 Federated States of Micronesia; and

18

19
20

CRL 23-135/PC #23-243
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10
11
12
13
14
15
16
17
18
19
20
211
22
23
24
25

BE IT FURTHER RESOLVED that certified copies of this
resolution be transmitted to the President of the Federated States
of Micronesia, the Governor of each state of the Nation, and Mr.

Leonito M. Bacalando Jr..

Date: [96[@4 Introduced by, ,///’ <j§;;§\\ﬁ:>

incy Lawrence
(by request)
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