TWENTY-FOURTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

FIRST REGULAR SESSION, 2025 C.B. NO. 24-17

A BILL OF AN ACT

To enact the FSM Personal Data Protection Act of 2025 as chapter 1
entitled “Data Protection” under title 16 of the Code of the
Federated States of Micronesia (Annotated), to promote the protection
of personal data of natural persons in the Federated States of
Micronesia by core National Government departments and agencies as
defined in this act, provide judicial remedies in cases of any acts
that contravene this title, and for other purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESTIA:
1 Section 1. Title 16 of the Code of the Federated States of
2 Micronesia (Annotated), is hereby renamed to “Data Protection”

3 and a new chapter 1 thereof is created and entitled “Personal

4 Data Protection”, comprised of new sections 101 to 116.

5 Section 2. Title 16 of the Code of the Federated States of
6 Micronesia (Annotated), is hereby amended by inserting subchapter
7 I to chapter 1 to read as follows:

8 “SUBCHAPTER I. Preliminary”

9 Section 3. Title 16 of the Code of the Federated States of
10 Micronesia (Annotated), is hereby amended by inserting section

11 101 to chapter 1, subchapter I to read as follows:

12 “Section 101. Citation.

13 (1) This act may be cited as the Personal Data

14 Protection Act 2025.”

15 Section 4. Title 16 of the Code of the Federated States of

16 Micronesia (Annotated), is hereby amended by inserting section

17 102 to chapter 1 of subchapter I to read as follows:
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“Section 102. Objectives.

(1) The objectives of this chapter are to:

(a) establish an enabling legal framework to

protect the personal data and privacy of natural persons

in the Federated States of Micronesia in a manner that

is consistent with the privacy rights established in the

Constitution and with the needs of the people of the

Federated States of Micronesia;

(b) provide guidance to natural persons,

public bodies, and private bodies on the collection,

use, storage, processing, disclosure, transfer, and

deletion of personal data among National Government

departments and agencies;

(c) facilitate transparency and certainty

regarding the safeguarding and sharing of personal data;

(d) identify the competent authority to

administer this chapter; and

(e) promote public confidence and trust in

the collection, use, storage, processing, disclosure,

and transfer of personal data of natural persons in the

Federated States of Micronesia.”

Section 5. Title 16 of the Code of the Federated States of
Micronesia (Annotated), is hereby amended by inserting section

103 to chapter 1 of subchapter I to read as follows:

“Section 103. Applicability.
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(1) This chapter applies to core National

Government departments and agencies that may collect, use,

store, process, disclose, or transfer personal data of

natural persons in the Federated States of Micronesia.

(2) Nothing in this chapter requires a State to

adopt, nor prevents or prohibits a State from adopting,

laws on personal data protection that apply to purely

intrastate activities or to state agencies that collect,

use, store, process, disclose, or transfer personal data of

natural persons.”

Section 6. Title 16 of the Code of the Federated States

of Micronesia (Annotated), is hereby amended by inserting

section 104 to chapter 1 of subchapter I to read as follows:

“Section 104. Exclusions.

(1) This chapter does not apply:

(a) in cases in which the collection, use,

storage, processing, disclosure, or transfer of personal

data 1is:

(1) purely intrastate in nature;

(2) for purposes of national law

enforcement; or

(3) for national intelligence or

national security purposes;

(b) to non-personal data;

(c) to publicly available information that
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is:

(1) lawfully made available from

Government records;

(2) lawfully made available by a natural

person about whom the personal data relates and that

person has not restricted the information to a

specific audience; or

(3) lawfully obtained, truthful, and is

a matter of public concern.”

Section 7. Title 16 of the Code of the Federated States

of Micronesia (Annotated), is hereby amended by inserting

section 105 to chapter 1 of subchapter I to read as follows:

“Section 105. Definitions.

(1) In this chapter, the following terms and

phrases shall have the following meaning:

(a) “collection” means buying, renting,

gathering, obtaining, receiving, or accessing any

personal data pertaining to a natural person by any

means. This includes receiving information from the

natural person, whether directly or indirectly, or by

observing the natural person’s behavior;

(b) “competent authority” means the authority

designated to administer this chapter in accordance with

section 106;

(c) “core National Government departments and
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agencies” means national executive branch departments,

divisions, bureaus, offices, and any other agency, of

the Federated States of Micronesia, created by the

Constitution, statute, treaty, regulation or executive

order, but does not include:

(1) national state-owned entities;
(2) FSM Banking Board, or its successor;
(3) FSM Insurance Board, or its

successor; and

(4) FSM Telecommunications Regulatory

Authority, or its successor;

(d) “data controller” means the coreN

Government department or agency, or any third party

acting on behalf of the core National Government

department or agency, which alone or jointly with

others, determines the purposes and means of the

processing of personal data;

(e) “data processor” means the core national

Government department or agency, or third party acting

on behalf of the core National Government department or

agency, which processes personal data on behalf of the

data controller;

(f) “data subject” means an identified or

identifiable natural person about whom personal data

directly or indirectly relates;
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(9) “disclosure” means sharing, releasing, or

otherwise making personal data available or accessible

to a third party, which may be a natural or legal

person, public body, or other organization other than

the data subject, data controller, or data processor;

(h) “non-personal data” means any information

that is not personal data;

(1) “personal data” means any information

relating to an identified or identifiable natural person

that identifies, relates to, describes, is reasonably

capable of being associated with, or could reasonably be

linked, whether directly or indirectly, with a

particular natural person, including by reference to an

identifier, such as name, identification number,

location data, an online identifier, or to one or more

factors specific to the physical, physiological,

genetic, mental, economic, cultural, or social identity

of that natural person;

(3) “processing” means any action performed

on personal data, whether or not by automated means, and

includes any operation or set of operations performed on

personal data or a set of personal data, such as

collection, recording, organization, structuring,

storage, adaptation, alteration, retrieval,

consultation, use, alignment, combination, transfer,

6 of 18



C.B. NO. 24-17

1 transmission, dissemination, disclosure, sharing, or

2 otherwise making available, restriction, erasure, or

3 destruction;

4 (k) “safe harbor” means protection from legal
5 liability or other penalty when the specified conditions
6 are met; and

7 (1) “sensitive personal data” means a special
8 category of personal data that relates to fundamental

9 rights and freedoms of natural persons, such as
10 information that reveals racial or ethnic origin,
11 political views, religious or philosophical beliefs,
12 genetic or biometric data, health-related data,
13 financial data, or data concerning a person’s sexual
14 orientation.”
15 Section 8. Title 16 of the Code of the Federated States

16 of Micronesia (Annotated), 1s hereby amended by inserting

17 subchapter II to chapter 1 to read as follows:

18 “SUBCHAPTER II. Competent authority for personal data
19 protection”
20 Section 9. Title 16 of the Code of the Federated States of

21 Micronesia (Annotated), is hereby amended by inserting section

22 106 to chapter 1 of subchapter II to read as follows:

23 “Section 106. Administration.
24 (1) The National Statistics Office under the
25 Department of Resources and Development shall be the
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chapter.”
Section 10. Title 16 of the Code of the Federated States of
Micronesia (Annotated), is hereby amended by inserting section

107 to chapter 1 of subchapter II to read as follows:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

“Section 107. Duties and powers

(1) The competent authority shall have the

following duties and powers under this chapter:

(a) develop and implement education,

guidance, and capacity-building initiatives for core

National Government departments and agencies regarding

application, interpretation, and compliance with this

chapter;

(b) develop and implement education,

guidance, and awareness-raising initiatives for natural

persons and other entities and organizations regarding

the objectives, protections, functions, and

implementation of this chapter;

(c) coordinate and consult with core National

Government departments and agencies to facilitate data

sharing among government departments and agencies and

ensure that personal data is adequately protected;

(d) engage and enter into agreements for

capacity building and coordination to support effective

implementation of this chapter;
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(e) require information from core National

Government departments and agencies as needed to comply

with this chapter, including section 112;

(f) make any rules or regulations required to

implement this chapter, including but not limited to,

minimum standards and requirements regarding sharing of

personal data among core national Government departments

and agencies; and

(g) undertake any other actions as required

or that in the opinion of the competent authority are

necessary to effectively implement this chapter.”

Section 11. Title 16 of the Code of the Federated States of
Micronesia (Annotated), is hereby amended by inserting section

108 to chapter 1 of subchapter II to read as follows:

“Section 108. Duty to maintain confidentiality.

(1) Any director, employee, consultant, or other

legal or natural person engaged by the competent

authority under this chapter must maintain

confidentiality of personal data obtained in the

performance of their duties.”

Section 12. Title 16 of the Code of the Federated

States of Micronesia (Annotated), is hereby amended by

inserting subchapter III to chapter 1 to read as follows:

“SUBCHAPTER III. Principles of personal data

protection”

9 of 18



C.B. NO. 24-17

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Section 13. Title 16 of the Code of the Federated States
of Micronesia (Annotated), is hereby amended by inserting
section 109 to chapter 1 of subchapter III to read as follows:

“Section 109. Personal data protection principles.

(1) The following personal data protection

principles apply to core national Government departments

and agencies:

(a) legitimate purpose principle, which

requires personal data to:

(1) be collected for specified and legitimate

purposes;

(2) Dbe processed lawfully, fairly, and

transparently in relation to the data subject; and

(3) not be further processed in a manner that

is incompatible with the specified purposes;

(b) data minimization principle, which

requires personal data to be collected:

(1) by lawful and fair means; and

(2) in a manner that is relevant and limited

to what is necessary to fulfill the purpose for which

the personal data is processed;

(c) accuracy principle, which requires:

(1) personal data to be accurate and kept up

to date, as necessary; and

(2) for reasonable steps to be taken to
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1 ensure that inaccurate personal data are corrected or
2 deleted without delay;
3 (d) retention principle, which requires
4 personal data to be retained or stored in a manner
5 that permits identification of data subjects only as
6 long as necessary to fulfill the purposes for which
7 the personal data were collected and processes;
8 (e) idintegrity and security principle, which
9 requires personal data to be stored or processed in a
10 manner that adequately secures the information using
11 appropriate technical or organizational measures,
12 including:
13 (1) protection against unauthorized or
14 unlawful processing and against unintentional loss,
15 destruction, or damage of the personal data; and
16 (2) measures to limit access to personal
17 data by any director, staff, consultant, or other
18 legal or natural person except as necessary to fulfill
19 their professional duties and responsibilities;
20 (f) accountability principle, which requires
21 the data controller to be responsible for, and
22 demonstrate compliance with, the personal data
23 protection principles specified in this subchapter.”
24 Section 14. Title 16 of the Code of the Federated

25 States of Micronesia (Annotated), is hereby amended by
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inserting subchapter IV to chapter 1 to read as follows:

“SUBCHAPTER IV. Complaints, remedies, and compliance”

Section 15. Title 16 of the Code of the Federated States
of Micronesia (Annotated), is hereby amended by inserting
section 110 to chapter 1 of subchapter IV to read as follows:

“Section 110. Private right of action.

(1) A natural person residing in the Federated

States of Micronesia who suffers an injury arising from

alleged improper administration of this chapter by a core

National Government department or agency may bring suit

against such core National Government department or agency

alleged to have caused the injury, pursuant to 6 F.S.M.C.

702 (2), (5) (Judicial Procedure Act) .”

Section 16. Title 16 of the Code of the Federated States
of Micronesia (Annotated), is hereby amended by inserting
section 111 to chapter 1 of subchapter IV to read as follows:

“Section 111. Remedies.

(1) Pursuant to section 110, the remedies that a

court may impose on a core National Government

department or agency that has been found in

contravention of this chapter include:

(a) injunction;
(b) mandamus;
(c) other order requiring the relevant core

National Government department or agency to:
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(1) correct or delete inaccurate

information;

(2) amend the relevant core National

Government department or agency policies on the

overall management of personal data, including the

collection, use, storage, processing, disclosure, and

transfer of personal data; and/or

(d) issue a public statement regarding the

contravention and the actions taken or to be taken to

remedy the contravention.

(2) A court may not impose as a remedy

compensatory relief for damages suffered by a natural

person for contravention under this chapter by a core

National Government department or agency.”

Section 17. Title 16 of the Code of the Federated States

of Micronesia (Annotated), is hereby amended by inserting

section 112 to chapter 1 of subchapter IV to read as follows:

“Section 112. Report to Congress.

(1) The competent authority must submit a report

be submitted to the Congress every year regarding the

implementation of this chapter.

(2) To fulfill this requirement, the competent

authority is empowered to undertake surveys, studies,

and other actions to obtain information relating to the

implementation of this chapter.”
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Section 18. Title 16 of the Code of the Federated States

of Micronesia (Annotated), is hereby amended by inserting

section 113 to chapter 1 of subchapter IV to read as follows:

“Section 113. Compliance.

(1) Core National Government departments and

agencies shall compile and record the following

information and actions for each calendar year:

(a) policies, decisions, and actions taken to

implement this chapter during the reporting period; and

(b) complaints received in relation to the

application of this chapter during the calendar year,

including the:

(1) number of complaints;

(2) personal data protection

principle(s) alleged to have been contravened in the

complaints;

(3) manner in which the complaints were

resolved or handled, including any decisions and

actions taken; and

(4) any other information that the

competent authority may request or the core national

Government departments and agencies deem relevant and

related to actions taken to the implement this

chapter.

(2) Core National Government departments and
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agencies must inform the competent authority on a

yearly basis, by July 1 of each year, regarding all

information and actions specified in subsection (1).

(3) The information and actions that core

national Government departments and agencies provide

to the competent authority in accordance with

subsection (2) must be anonymized and used by the

competent authority for statistical purposes and

congressional reporting only.”

Section 19. Title 16 of the Code of the Federated States

of Micronesia (Annotated), is hereby amended by inserting

section 114 to chapter 1 of subchapter IV to read as follows:

“Section 114. Complaints process.

(1) Core National Government departments and

agencies must establish a process for natural persons

residing in the Federated States of Micronesia to submit

complaints to the relevant core national Government

department or agency regarding alleged violations of the

personal data protection principles set forth in this

chapter.

(2) The processes established in accordance with

subsection (1) must be consistent with any guidance or

policies adopted by the competent authority under this

chapter.

(3) Should a core National Government
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department or agency fail to adopt such dispute

resolution process, a natural person residing in the

Federated States of Micronesia who suffers an alleged

injury arising from alleged improper administration of

this chapter may file a complaint with such relevant

national Government department or agency using any

dispute process adopted by the competent authority.

(4) Core National Government departments and

agencies must retain records on submitted complaints and

any determination adopted or action taken to be used for

submission of annual reports to the competent authority,

pursuant to section 112.”

Section 20. Title 16 of the Code of the Federated
States of Micronesia (Annotated), is hereby amended by
inserting subchapter V to chapter 1 to read as follows:

“SUBCHAPTER V. Miscellaneous”

Section 21. Title 16 of the Code of the Federated States
of Micronesia (Annotated), is hereby amended by inserting
section 115 to chapter 1 of subchapter V to read as follows:

“Section 115. Data sharing among departments and

agencies.

(1) Core National Government departments or

agencies may voluntarily share personal data between or

among each other, provided that such sharing:

(a) serves a legitimate function of national
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1 Government; and

2 (b) comports with the personal data protection
3 principles set out in section 109 of this chapter.

4 (2) The competent authority may make rules or

5 regulations establishing the standards or provisions of
6 agreements between or among core national Government

7 departments or agencies to facilitate information

8 sharing of personal data, provided that such standards
9 or provisions comport with the personal data protection
10 principles under section 109 of this chapter.
11 (3) Any absence of regulation pursuant to (2)
12 above, shall not limit the ability for national
13 government departments or agencies to rely on (1)
14 above.”
15 Section 22. Title 16 of the Code of the Federated States

16 of Micronesia (Annotated), is hereby amended by inserting

17 section 116 to chapter 1 of subchapter V to read as follows:

18 “Section 116. Guidance and internal policies.

19 (1) The competent authority is directed to issue
20 guidance and adopt policies to implement, interpret

21 and clarify the provisions of this chapter, including
22 in relation to the complaints process.

23 (2) Core National Government departments and

24 agencies may adopt internal data protection policies
25 consistent with this chapter, the personal data
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1 protection principles, and any guidance, policies,

2 rules, or regulations adopted by the competent

3 authority in accordance with this chapter.”

4 Section 23. This chapter shall become law eighteen (18)

5 months from the date of approval by the President of the

6 Federated States of Micronesia or from the date of becoming
7 law without such approval.

8

9 Date: 5/17/25 Introduced by: /s/ Julio M. Marar
Julio M. Marar
10 (by request)
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