TWENTY-FOURTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

FIRST REGULAR SESSION, 2025 C.B. NO. 24-19

A BILL FOR AN ACT

To amend title 44 of the Code of the Federated States of Micronesia
(Annotated), as enacted by Public Law No. 23-143, by amending section
401 inserting new sections 504 and 505, in order to clarify the
purpose and the jurisdiction of the Independent Prosecutor, to ensure
that they could not conflict the jurisdiction and authorities of the
Department of Justice, to set out non-retroactive and transitional
clauses, and for other purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:
1 Section 1. Chapter 4 of Title 44 of the code of the
2 Federated States of Micronesia (Annotated), as enacted by Public

3 Law No. 23-143, is hereby amended to read as follows:

4 “Section 401. Investigation and Prosecution Authority.
5 The Independent Prosecutor shall have the exclusive

6 authority to investigate and prosecute:

7 (a) any person or entity, whether private or

8 public, and any official of the national, state or local
9 government for the commission of any national offense
10 relating to misuse of national funds;
11 (b) any official of the National Government for
12 the commission of any national offense involving public
13 corruption or public corruption crimes.
14 (c) any person for any offense of obstruction or
15 perjury committed in connection with an investigation or
16 prosecution by the Independent Prosecutor under
17 subsection (a) and/or subsection (b) of this Section.
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(d) All prosecutions under this Title shall be
subject to the statutory limitations under section 105
of title 11 of the Code of the Federated States of
Micronesia (Annotated).

(e) The Independent Prosecutor shall not stop or

interfere with, halt, or assume control over any

investigation or prosecution conducted by the Department

of Justice that pertains to a matter within the

jurisdiction of the Department. For purposes of this

provision, a matter is deemed to fall within the

jurisdiction of the Department if:

(1) The investigation or prosecution concerns

a legal issue that is specifically assigned to that

Department by statute; or

(2) The legal matter involves criminal

conduct unrelated to, or outside the scope of, public

corruption offenses as defined in subchapter IIT,

chapter 5, of title 11 of this Code.

[te)>] (£f) All prosecutions for any national
offense under this Title shall only be filed in the FSM
Supreme Court in the name of the “0Office of the

Independent Prosecutor.”

Section 2. Chapter 5 of title 44 of the Code of the

24 Federated States of Micronesia (Annotated), as enacted by Public

25 Law No.

23-143, is hereby amended by inserting a new section 504
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“Section 504. No retroactive application. The

provisions of this title shall have no retroactive

application. The Office of Independent Prosecutor shall

exercise authority to investigate and prosecute cases

falling under its jurisdiction where all the elements of

the offense occurred starting July 4, 2023.”

Section 3. Chapter 5 of title 44 of the code of the
Federated States of Micronesia (Annotated), as enacted by Public
23-143 is hereby amended by inserting a new section 505

to read as follows:

“Section 505. To avoid any gap in the investigation and

prosecution of public corruption cases, the Department

of Justice shall continue investigation and prosecution

in such matters until the appointment and confirmation

of an Independent Prosecutor. During this transitional

period, the Department shall exercise its authority in a

manner consistent with any national law including this

title, ensuring that investigations and prosecutions

proceed without interruption.”

Section 4. This act shall become law upon approval by the
President of the Federated States of Micronesia or upon its

becoming law without such approval.

5/19/25 Introduced by: /s/ Julio M. Marar

Julio M. Marar
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