
TWENTY― FOURTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

24-65
FIRST SPECIAT SESSION, 2025

J&G0
C.B. NO.

A BILL FOR AN ACT

To further amend Title 51 of the Code of the Federated States of
Micronesia (Annotated), by amending section 121A to save from an
exception provided under Public Law No. 22-759 that will authorize
the Division of Labor to continue to process certain employment
contracts from the private sector to ensure their authenticity and
validity and to take appropriate action on labor contract complaints
or concerns relating to the enforcement of labor contracts; by
inserting a new section 170 to authorize the Division of Labor to
charge fees and impose administrative penalties for labor viofations;
by amending section 302 to expand the scope of cooperation and
sharing of information; by amending section 307 to require
establishment of minimum labor standards; by amending sections 112,
113, 114, LL5, L2L, 122, 137, 133, 134, 135, 136, 137, 139, 141, 151,
L52, L53, l-54, l-55, 163, 165, 166, 169,201 ,202,203,204,205,207,
303, 304, 305, and 306 to eliminate all outdated references under
Title 5L to reflect the current composition of the Division of Labor
under the FSM Department of Justice, and for other purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:

1 Section 1. Section 121A of chapter 1of title 51 of the Code

2 of the Federated States of Micronesla (Annotated), as enacted by

3 Public Law No. 22-1,59, is hereby amended to read as follows:
4 "Section 121A. Compliance with chapter; Exception for
5 private sector employees.

6 ( 1) No employer sha1l employ a nonresident worker except

7 in strict accordance with the provisions of this chapter

8 and rules and regulatj-ons issued hereunder, except that the

9 provisions of this chapter save as expressl- y provided in
10 subsection 2 of this section shall not apply to private

sector employees who are brought into the Federated States11
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of Micronesia for the purposes of private sector

empfoyment. The exception for private sector employment

under this Chapter shall expire on September 30, 202'7 .

(2 ) The Division of Labor under the Department of Justice

shall continue to process and verify employment contracts

and supportinq documents from the Drivate sector to ensure

their authenticity and validity, and to take appropriate

action on l-abor contract complaints or concerns relating to
the enforcement of labor contracts."

10 Section 2. Subchapter VI of Chapter 1of Title 5l- of the Code

11 of the Federated States of Micronesia (Annotated), as amended, is
12 hereby amended to add a new section 170 to read as foll-ows:

13 "Section 170. Fees and Administrati-ve Penal-ties.

In the enforcement of this Chapter, the Chief may charqe

fees for certaj-n activities or services rendered by the

Division and impose fines as administrative penafties for

l4

15

16

t1

18

19

2A

certain violations of labor contracts or labor laws by anv

person, provided that such fees and fines shall be

reasonable and clearlv defined in requlati-ons promulqated

pursuant to this Chapter. "

21   Sect■ on 3.  Sect■ on l12 of Title Code of the Federated

is hereby amended to

5L of the

amended,22 States

23 read as

24

25

of Micronesia

fol-l-ows:

"Section 112.

(Annotated), as

Definitions.

of this chapter, unless it is otherwise
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provided or the context requires a different construction,

application, or meaning:

( 1) "Available" means able to be on the island on

which the employer desires workers on the date the

employer states the workers are desired.

(2) "chief" means the chief of the Division of Labor

within the Department of t@l
Justice.

(3) "Division" means the Division of Labor under the

Department of Justice.

iec=-r---or--aty

@icer=l
(4) "Employer" means any individual, partnership,

association, or corporation hiring employees in the

I ffiory I FSM and any i-ndividual who has in
his employ a domestic servant, but does not incl-ude

any branch or agency of the tTr.rrst-.J#ory I FSM

Government or of the United States Government.

(5) "Empl-oyment service" means the t .Mof.l.

t+ti:s--elaeter l unit within the Division of Labor under

the FSM Department of Justice which is responsible for
carrying out the employment service functions outlined
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under Section 15L of this chapter.

(6 ) "Empl-oyment service officer" means the official

who is the head of the I@IFSM Employment

Service established under section 151 of this chapter.

(7 I "Nonresident vrorker" means any person who is

capable of performing services or labor and who is not

a citizen of the IlMolylFSM or an immigrant

alien admitted to the t TLust--1f€Lf,ito?" I FSM for
permanent residence under the provisions of title 50

of this code, including persons acting in a

professional, managerial-, or executive capacity.

(8) "Resident worker" means any person who is capable

of performing services or fabor and who is a citizen
of the IffiorylFSU or an immigrant alien
admitted to the tffiorIrI FSl4 for permanent

residence under the provisions of titl-e 50 of this
code, including persons acting in a professional,

managerial, or executive capacity.

Section 4. Section 113 of Tltle 51 of the Code of the

Federated States of Micronesia (Annotated), as amended, is
hereby amended to read as follows:

"Section 113. Statement of policy.
The Cong ress of the Federated States of Micronesia finds
and declares that it is essential to a balanced and stable
economy in the I ffi:j#or" I FSM that tffi
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1 lHor]rlRSM citizen workers be given preference in

2 empfoyment in occupations and industries in the t lPrttst

: HorylFSM, and that the public interest requires that

4 the enployment of noncitizen workers in such occupations

5 and industries not impair the wages and working condition

6 of tMo?]rlFSM workers. "

7 Section 5. Section 114 of Title 51 of the code of the

8 Federated States of Micronesia (Annotated), as amended, is hereby

9 amended to read as foll-ows:

10 "Section LL4. Preference.

11 Resident workers shall be given preference in employment in
12 the t "first 

-rfcr.ritor l FSM in any industry or occupation for
13 which such workers are qualified and available. Nonresident

74 workers shall be employed only to supplement the labor

15 force of available and qualified resident \"/orkers. "

76 Section 6. Section 115 of Title 51 of the Code of the

71 Federated States of Micronesia (Annotated), as amended, is
18 hereby amended to read as follows:
19 "Section 115. Benefits for resident workers hired by

20 Government contractors.
27 (1) The I tfi t--Ee3.f.itory ] r. SM shall not enter into any

22 contract whose primary purpose is the construction of any

23 building, airport, road, harbor, or any other thing, unless

24 such contract provides that if the contractor utilizes
25 nonresident labor as defined in this chapter and if such

5 of 34
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contract provides that if this chapter and if such

contractor provides either transportation, lodging or

Iodging expenses, or room or board expenses to any such

employee, then such contractor shall provide the same

benefits to resident employees, as defined in this titfe.

(21 Transportation, lodging or lodging expenses, or room

or board expenses need not be provided when a resident

employee maintains his principal place of residence within

normal commuting distance, as defined by regulations

implementing t ffilo.:--*Hgl Title 52 of the Code of

the !'ederated States of Micronesia , from his place of

T2 employment with such contractor."
13 Section 7. Section L2l of Title 51 of the Code of the Federated

14 States of Micronesia (Annotated), as amended, is hereby amended to
15 read as follows:

16 "Section 121. Compliance \,rith chapteri Exception for
l1 temporary employees.

18 (1) No employer shaI1 employ a nonresident worker except

19 in strict accordance with the provisions of this chapter

2A and rules and regulations issued hereunder, except that the

2l provisions of this chapter shall not apply to temporary

22 employees who are brought into the lftrrsti-lHor" I FSM for
23 a period of time not to exceed 90 days.

24 (2) If the employer bringing in such temporary emptoyees

25 to the tlMo!"lFSM finds that their services are

6 of 34
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1 needed for a period of time exceeding 90 days, he may apply

2 to the chief for an extension of the exemption, and the

3 chief may grant such extension for an additlonal period of

4 time not to exceed 90 days if he finds that the extension

5 is reasonable.

6 (3) The chief may grant more than one extension, but the

7 total time period, including any extensions, such temporary

B employee may remain in the t ffif,iEory I FSU under

9 tempolary employee status sha11 not exceed 180 days."

10 Section 8. Section !22 of Title 51 of the Code of the Federated

ll States of Micronesia (Annotated), as amended, is hereby amended to
12 read as follows:

13 "Section 122. Appl-ication of chapter to employees of

74 [?T] the FSM Government.

15 Nothing in chapter 1 of this title, known as the Protection

16 of Resident Workers Act, sha1l be construed to exempt

l1 employees of the IIMorylFSM Government in seeking

18 employment during hours not engaged in the performance of

19 Government employment, and employers other than the [ ?fitst
2A Mory I FSM Government in hiring such employees or

2l prospective employees, from complying fully with the

22 provisions of such chapter, and such chapter sha1l be

23 construed to appl-y to such persons for afl purposes, except

24 insofar as rendered inapplicable by a specific provision

25 thereof. "

7of34

J&Gθ



C.Bo NO. 24-65

J&G0

1

2

3

4

5

6

1

8

9

10

11

l2

13

74

15

16

t1

18

19

2A

2L

22

23

24

Section 9. Section 131 of Title 51 of the code of the

Federated States of Micronesia (Annotated), as amended, is

hereby amended to read as follows:

"section 131. Application required.

Any employer who desires to import alien workers for

emplo)rment in the t trutt-.Hor" I FSl,l sha11 file an

apptication with the Employment Service stating the place

and nature of the employer's business, the number of

workers desired and occupational qualifications of such

workers, the wages to be paid such workers, the date on

which such workers are desiredl the [di=trict] state or

I di-stirisfs ] states in which such workers are desired, and

any other information the Employment Service may require or

$rhich the employer may deem appropliate. "

Section 10. Section 133 of Title 51 of the code of the

Federated States of Micronesia (Annotated), as amended, is hereby

amended to read as follows:

"Section 133. Publication of vacancy.

( 1) In the event of inability to supply sufficient
qualified resident workers pursuant to section 132 of this
chapter, the Employment Service shall cause the existence

of the vacancies and other applicable information regarding

the jobs to be publicized.

(2\ The publication shall- include notice to its field
offices, posting of notice in public places in the

8 of 34



24-65
J&G0

C.B. NO.

1 t di=t.f.icfs I states, the use of radio and newspaper media

2 when appropriate, and such other means as the Employment

3 Service may determj"ne to be feasible.
4 (3) No nonresident worker shall be permitted to be

5 employed unless such publicity shal-l have been given:

6 (a) for a period of 30 days, j-n the [di=tri=t] state
'1 or I di=tritts ] states where such employment is to take

8 place; and

9 (b) for a period of 15 days, beginning with the

10 sixteenth day after the first day on which the first
11 advertisement sras made in the di-stri=tstate or

72 [ di-strj=bfr ] states in which employment is to take

13 p1ace, in all other [di-stri=fs ] states of the tffi
14 IHorylFSM.

15 (4) Upon the expiration of 30 days after the first
16 advertisement by the Employment Service, the employment

71 service officer, upon a finding that there are no

18 occupationally qualified resident workers available to fill
19 all or some of the vacancies applied for, shall notify the

2A chief of those positions for which no resident workers are

2I available. "
22 Section 11. Section 134 of Tit1e 51 of the Code of the

23 Federated States of Micronesia (Annotated), as amended, is hereby

24 amended to read as follows:

25 "Section 134. Determinatj.on to permj-t employment of

9 of 34
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nonresi-dent workers .

( 1) Upon receipt of notice from the employment service

officer of those positions which the employer requires, and

for which no resident workers are avail-able, the chief

shall- determj-ne whether the employment of such nonresident

workers will be in the best interests of the [Iffi
Hof.ylFSM, and for what period of time and under what

conditions the employer should be authorized to hire

nonresident workers for those positions.

(2) within seven days after the receipt of notice from the

employment service officer, he shall notify the employer of

his findings.

Section 12. Sectlon 135 of Title 51 of the code of the

Federated States of Micronesia (Annotated), as amended, is
hereby amended to read as follows:

"Section 135. Nonresident employment agreements.

( 1) For those positions for which the chief has determined

that nonresident workers may be hired, he shalf require

that a nonresident employment agreement be entered into

between the employer and the t#orylE'sM
Government, which agreement shall authorize the employer to
hire nonresident workers .

(2't The agreement sha11 be signed by the chief, as

representative of the rffioryl FSM Government, and

by the employer of his authorized representative.

10 of 34
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(3) The agreement shall contain the foflowing provisions,

in addition to any other provisions the chief deems

necessary in the circumstances:

(a) a statement that the employer requires such

nonresident workers for immediate employment;

(b) a statement of the wages the employer is paying

or intends to pay the nonresident workers for each

occupational classification he is importing an alien

to fill;
(c) a statement that the employer agrees to comply

with the mj-nj-mum employment conditions and other

requirements consistent with the provisions of this
chapter and other applicable laws of the [?ftst
#orylFSM;
(d) a statement of the period of time for which the

employer will be allowed to fill- each position with a

nonresident worker before he must attempt to fill the

position with a resident worker by filing a new

application with the Employment Service; and

(e) a statement of the employer's responsj-bility for
return transportation to the pface of origin of each

nonresident worker so employed.

( 4 ) Upon execution of the agreement required under

subsections (1) through (3) of this section, the chief
sha1l notify the t@l

1l of 34
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1 Immi qrat ion and Passport Services.

2 (5\ The chief sha11 provide each nonresident worker

3 covered by this chapter with a copy of the nonresident

4 workers' agreement which authorized his employer to hire

5 him.

6 Section 13. Section 136 of Title 51 of the Code of the

7 Federated States of Micronesj-a (Annotated), as amended, is

B hereby amended to read as folfows:

9 "Section 136. Effective date of nonresident employment

10 agreements.

11 In addition to the requirements imposed by section 135 of

12 this chapter, no nonresident employment agreement shall be

13 effective until it has been signed by the t#
74 ffiollcovernor of the [Mlstate in which such

15 empl-oyment, or the major portion thereof, is to be

16 performed by the nonresident worker in question.,'

l1 Section 14. Section 137 of Tit1e 51 of the Code of the

18 Federated States of Micronesia (Annotated), as amended, is hereby

19 amended to read as follows:

20 "Section 137. Expiration of nonresident employment

27 agreements for failure of perforrnance.

22 Any nonresident employment agreement entered into by the

23 chief of labor with any employer pursuant to the

24 requirements of section 135 of this chapter shal1 expire 60

25 days from the date thereof if the employer fails to hire

12 of 34
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nonresident workers within that period except as to the

employment of any nonresident h/orker, as defined in this

title, who is employed and present in the t "rttst
Tcr.f.itory I FSM within 60 days from such date. "

Secti.on 15. Section 139 of Titl-e 51 of the Code of the

Federated States of Micronesia (Annotated), as amended, is

hereby amended to read as follows:

"Section 139. Entry requirements.

Prior to entry of a nonresident worker into the tffi
teffiior]r ] FSM for employment under the provisions of this
chapter, the following requirements shall- be met:

(1) Each nonresident worker shall present to the chief or

his representative a sworn affidavit, on a form issued by

the t l#orf I FSl,t Government, executed by him, and

such other evidence as the chief may require, which

indicates a minimum of two years' experience in the line of

work for which he is being hired, marital status, and if
marrj-ed the name of the spouse, number and ages of

dependent children, and the addresses of the spouse and

dependent children, and that he has not been convicted of a

felony or other crime involving moral tulpitudei and

(2) The employer of a nonresident worker sha11 present to

the chief or his representative a copy of the nonresident

worker's contract of employment, which shal1 incl-ude a

statement of job title, of the duration of the contract,

13 of 34
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location of work, weekly hours schedule, wage scale for
regular and overtime work, any deductions for living costs,

and such other information or contractual provisions as

required by the chief. "

Section 16. Section 141 of Title 51 of the Code of the

Federated States of Micronesia (Annotated), as amended, is
hereby amended to read as follows:

"Section 141. Outside employment for compensation.

( 1) It shall be unlawful for any nonresident worker

a&nitted into the t{ffi:lrritorylFSM under the provisions

of this title to engage in any other employment for

compensation or for profit other than for the employer who

has contracted with the Chief for the employment of such

nonresident worker in the tl#or"lFSM, except in

accordance with the provisions of this section.

(2) A nonresident worker who is under a labor contract

with an employer may work for or be employed by a second

employer during the term of such contract if all of the

following conditions are met :

(a) the nonresident vrorker has filed an "Application
for Permission to Engage in Additional Employment for
Compensation or Profit" with the Chief, which

application shal1 be in the form required by the Chief

in regulations issued pursuant to section 102(1) of

titl-e l-7 of this code;

14 of 34
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(b) the original employer and the prospective second

employer have entered into a "Contract for Services"

whereby the first employer agrees to al-l-ow the second

employer to use the services of the nonresident

worker. Such contract shall be filed with the Chief

and shal1 contain, at a minimum, such provisions as

the Chief sha1I, by regulation, require; and

(c) the second empl-oyer has met all of the

requirements of this chapter for hiring nonresident

workers and has paid a fee, the amount of which sha11

not be less than $1,000 and shall be set forth in

regulations issued pursuant to section 102(1) of title

17 of this code.

(3) Any employment of the nonresident worker in a manner

not provided for by this section shall constitute

sufficient ground and cause for deportation and the chief

of the Division of Labor sha11 communicate to the Secretary

of the Department of Justice any violation of this section

and the Secretary shall institute deportation proceedings

in accordance with FSM law

( 4 ) Violation of the provisions of this section by an

employer or nonresident worke! sha11 also be subject to
penalties prescribed by section 157 of this chapter and

15 of 34
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regulations issued pursuant to this chapter. "

Section l-7. Section 151 of Title 51 of the Code of the

Federated States of Micronesia (Annotated), as amended, is

hereby amended to read as follows:

"Section 151. tffif.ibory I FSM Employment Service.

(1) There is hereby established in the Department of

t@lJustice a t#oryl rSM

Employment Service.

(2\ The tlPrrts.t:--te:rrii€rlFsM Employment Service shalf be

headed by an employment service officer, who shall report

directly to the chief of labor.

(3) The purpose of the establishment of the [ffi
Hory I FSM Employment Service is to create a system of

free public empfoyment offices in the t#orylfsU
for workers seeking employment and for employers seeking

workers. The FSM Employment Service shall also be

responsible for overseeing the recruitment of FSM citizens
for employment outside the FSM.

(4) The t ?firrt-#€?" I FSM Employment Service shall have

its main office in t@l Divi s ion

of Labor under the DeDartment of Justice in Paliklr t a?td

ive
Msl .

(5) The t l#ory I f'SM Employment Service sha1l have

such powers, duties, and functions as may be established by

16 of 34
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this chapter, other provisions of this code, gll

requl-ations promuLgated pursuant to this chapter, and the

manual of administration of the tMor?IFSM
Government . "

Section 18. Section 152 of Title 51 of the code of the

!'ederated States of Mj.cronesia (Annotated), as amended, j-s

hereby amended to read as follows:

"Section 152. Functions and duties of Employment Service.

For the purpose of this chapter, and without Iimitations on

the scope or extent of powers, duties, or respons ibilities
vested in it by other provisions of the lffi
Ee=rifory I FSM Code, manual of administration, or order of

the t *igremrti-srionerl President, the Employment Service

through its employment service officer and I di=t--iet ] state

representative shal1:

(i) in the placement of workers, assist the chief in
determining occupational categories, and, for those

occupational categories designated by the chief, perform

certification functions regarding minimum standards of

qualifications and minimum wage requirements;

(21 conduct continuing surveys of manpower needs, assist

in preparj-ng training programs, and recommend other

measures for alleviating shortages and reducing the need

for nonresj-dent workers ;

(3) oversee, monitor, and review the use of alien workers

17 of 34
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and all matters related thereto, including but not limited

to the following: health, safety, meaIs, lodging, salaries,

working hours and conditions, and specific contractual

provisions for labor services;

(4) regulate the recruitment of FSM citizens for

employment outside the FSM, by promulgating regulations

establishing a system of registration of recruiters and by

establishing minimum requirements for overseas employment

contracts;

( 5 ) conduct such investigations as may be necessary to

fu1fi1l the provisions of this section and such other

duties as may be requj-red by the chief."

Section 19. Section 153 of Title 51 of the Code of the

Federated States of Micronesia (Annotated), as amended, is

hereby amended to read as follows:

"Section 153. Functions and duties of the chief.
For the purposes of this chapter, and without Iimitations
on the scope or extent of powers, duties, or

responsibilities vested 1n him by other provisions of this
code, manual of administration, or order of the lf&{r

eomtri-ss:iotter I President, the chief and his ldi-strictslgle
representative shalI:
( 1) enforce the provisions of this chapter and the

agreements which the chief enters into with employers

concerning the empl-oyment of nonresident workers, including

18 of 34
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the performance of investigatory functions as appropriate

thereto;

(21 requj-re that employers accept such agreements or

conditions for the payment of wages or benefits to

nonresident workers as the chief shall determine to be

necessary and consistent with the policy and purposes of

this chapter and any such agreements or conditions agreed

to by an employer shall be IegaIIy enforceable in the

courts of the tMorylFSM, upon action taken by an

aggrieved employee or in his behalf by the chief or his

[di€tfi=t] state representative. In any such action taken by

the chief or his [M]state representative on behalf

of an aggrieved employee, the chief or his I di-stri-et ] state

representative sha1l be represented by the Office of the

Attorney General of the t.MofylFSM;
( 3 ) establish occupational categories for the occupations

to which this chapter is applicable, and, when the chief
deems it necessary or desirable, establish minimum

standards of qualification procedures, and minimum wage

requirements for workers in certain occupational

categories;

(4') supervise the employment service in furtherance of the

objectives of this chapter and in the effectuation of the

provisions of this chapter. "

Section 20. Section 154 of Title 51 of the Code of the

19 of 34
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Federated States of }ticronesia (Annotated), as amended, is

hereby amended to read as follows:

"Section 154. Employer's records.

Each employer hiring employees in the I E.ffit-.Hor" I FSM

shall keep and present immediately upon demand of the chief

or his I di-stif,i€t ] state representative and quarterLy to the

chief and to his Idirtf i€t] state representative up-to-date

records with the following information:

(1) the name, address, age, and legal residence of each of

his employees;

12) the classification and wage rate of each of his

employees;

( 3 ) payrolls shor4ring the number of hours worked each t'reek,

the compensation earned, and deductions made for each of

his employees;

( 4 ) the educational and experiential backgrounds of each

of his nonresident employees (to be provided but once by an

employer for each nonresident employee working in the

lrffift{{o!"lFSu),
(5) the number of employment related accidents, name of

the injured, and disposition by the employer of the injured
employee ;

(6) the number and types of il-Lnesses by alien r,/orkers,

the treatment and disposition of the alien worker, and

whether hospitalization was required;
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(7) the citizenship, country of origin, and expiration

date of entry permit of each alien worker employed; and

(8 ) a copy of the nonresident workers agreement

authorizing the hiring of the alien worker in question."

Section 21. Section l-55 of Titl-e 51 of the Code of the

Federated States of Micronesia (Annotated), as amended, is
hereby amended to read as follows:

"Sectj-on 155. Rules and regulation.

The chief, through the Secretary of the Department of

Justice, and sub ject to approval by the I fl.ig+r

eommi-ss'iorer I President , shall promulgate rules and

regulatj-ons necessary or approprj-ate to effectuate the

provisions of this chapter. Such rules and regulations

shal1 become effective immediately, or on the date which

the chief shalI determine, or in accordance with the
provj-sions of the Administrative Procedures Act′ and shal■

have the force and effect of law. "

Section 22. Section 161 of Title 51 of the Code of the

Federated States of Micronesia (Annotated), as amended, is hereby

amended to read as follows:

"Section 161. Authorization to conduct hearings and

investigations.
(1) The chief or his IMI representative is hereby

authorized to conduct hearings or investigations as he may

deem appropriate and necessary to enforce the provisions of
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this chapter.

12l In connection with such hearj-ngs or investigations,

the chief or his t di-st-'i=t I representative may subpoena

witnesses, records, and documents. "

Section 23. Section \62 of Title 51 of the Code of the

Federated States of Micronesia (Annotated), as amended, is hereby

amended to read as follows:

"Section 162. Procedure for hearings and j-nvestigations .

(1) The chief or his t di-st.f.ict I representative shall upon

a sworn affidavit by a person that a violation of this

chapter or any rul-e or regulation issued thereunder has

occurred, investigate all complaints, and he shal1 have the

power to schedule a public or closed hearing as he may deem

appropriate under the circumstances.

(2\ Adequate notice shalI be given to parties involved in

the controversy or investigation should a hearing be

scheduled, and opportunity shall be made available to them

to present such evidence as they may desire.

(3) The I di-stri=t ] representative of the chief upon

conclusion of his investigation or hearing sha11 have the

power to issue an order dj-sposing of the matter. Such order

shal1 be in force and effect until- modified, sustained, or

repealed by the chief who shall- review within 30 days a1I

investigations and hearings conducted t or-a-di=trict I at the

state leveL . "
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